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This PowerPoint is for informational
purposes only, and is not intended to
serve as legal advice. County agency
staff and one-stop partners should
consult with their respective legal
counsel if any questions arise about the
interpretation or application of law,
regulation or policy.
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WIOA and TANF Program Funding
o CCMEP is funded by both the Workforce Innovation and Opportunity Act
(WIOA) and Temporary Assistance for Needy Families (TANF).
o WIOA is “designed to strengthen and improve our nation's public
workforce system and help get Americans, including youth and those with
significant barriers to employment, into high-quality jobs and careers and
help employers hire and retain skilled workers.”
oWIOA is found in Public Law 113-128 (29 USC 3101, et seq.) which was signed into law on July 22, 2014, and which became partly effective on July 1, 2015.
oWIOA Regulations are in 20 CFR parts 675 through 688, which took effect August 19, 2016.. ORC Chapter 6301, ORC §§ 5101.20, 5101.201, 5101.241, et al. OAC 5101:9, 5101:10 & 5101:11.

o TANF is “designed to--(1) provide assistance to needy families so that
children may be cared for in their own homes or in the homes of relatives;
(2) end the dependence of needy parents on government benefits by
promoting job preparation, work, and marriage; (3) prevent and reduce
the incidence of out-of-wedlock pregnancies and establish annual
numerical goals for preventing and reducing the incidence of these
pregnancies; and (4) encourage the formation and maintenance of twoparent families.”
•
•
•

TANF is found in Title IV-A of the Social Security Act (42 USC 601 through 619)
TANF Regulations are in 45 CFR parts 201 through 206, 233 through 235, 237, and 260 through 287.
TANF rules can be found in OAC 5101:1-1-01 through 5101:1-25-22
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Reason for CCMEP hearing rule
-Both WIOA

and TANF require a grievance or appeal

process.

Types of complaints:
-Discrimination

-Fraud & Abuse
-Programmatic
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Discrimination Complaints
Complaints alleging discrimination in WIOA or TANF-funded
services or benefits should be referred to the ODJFS Bureau of
Civil Rights (BCR). BCR will investigate and determine whether or
not there is probable cause.
WIOA discrimination provisions

TANF discrimination provisions

WIOA §§184(f) & 188
29 USC 3248 & 29 CFR Part 38
OAC rules 5101:9-2-01 and 5101:9-2-05

42 USC 608(d)
45 CFR part 80
OAC rule 5101:1-1-03(D)
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Fraud and Abuse Complaints
WIOA
o

o

Information and Complaints involving
criminal fraud, waste & abuse or other
criminal activity must be reported
immediately through DOL’s incident
reporting system, or to Regional Inspector
General for Investigations, with a copy to
DOL ETA.
Fraud, waste and abuse complaints of a noncriminal nature are handled either through
DOL’s incident reporting system or via an
audit or on-site investigation. Audits are
either conducted by DOL or by ODJFS’s Office
of Fiscal & Monitoring Services.
20 CFR 683.620 & 20 CFR 683.430

TANF
o

Allegations of applicant or recipient fraud
are generally reported to and investigated
by the county department of job and family
services.

ORC 5101.83, and OAC rules 5101:1-1-01(I), 5101:1-2-50(F),
5101:1-23-75, and 5101:6-2-20
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WIOA Programmatic Complaints &
TANF Hearing Requests
WIOA
o Alleged violations of WIOA law,
regulation or policy that do not involve
allegations of discrimination based on a
protected class, or allegations of fraud
or abuse.

WIOA §181, 29 USC 3241, 20 CFR 683.600, 20 CFR 683.610 & 20
CFR 683.630, and OAC rule 5101:9-2-03
Note: Job Corps is covered under a different set of grievance procedures than
WIOA, as described in 20 CFR 686.960

TANF-OWF
o Requests for hearing resulting from
county DJFS’s denial of application for
TANF benefits; reduction or
termination of TANF benefits; or,
decision, action, or inaction over work
registration exemption
status/requirements, work activity
exemption status, or work
participation.
45 CFR 205.10, 45 CFR 206.10(a)(4), ORC 5101.35(F)(1)
and 5101.80(C)(6), and OAC Chapter 5101:6-3, including
5101:6-3-01
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CCMEP-related Statutes and Rules
o Program details specific to CCMEP can be found
in Ohio Revised Code (ORC) Chapter 5116 and
Ohio Administrative Code (OAC) Chapter
5101:14-1; and, CCMEP eligibility requirements
are in OAC rule 5101:10-3-01.
o The primary CCMEP hearing rule is OAC 5101:610-01.
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Who may file a complaint or request a hearing
under WIOA & TANF?
WIOA
o Under WIOA, any interested party affected
or potentially affected by an alleged WIOA
violation, including beneficiaries, staff of
grant recipients, and local elected officials,
may file a complaint

OAC 5101:9-2-03(A)

TANF
o Under federal TANF regulations, only
applicants, recipients, and their authorized
reps may file a request for a state hearing,
meaning those who have applied for TANF
benefits/services, and received a denial
notice; or, those who have been receiving
TANF benefits/services, and received a
notice of termination or reduction.
o However, Ohio laws and rules use different
terms than applicants or recipients, and
instead mention participants and former
participants of a Title IV-A program who
are aggrieved by a decision, as well as
assistance group members.
45 CFR 205.10, 45 CFR 206.10(a)(4), ORC 5101.35(F)(1) and 5101.80(C)(6), and
OAC Chapter 5101:6-2, including OAC rules 5101:6-2-01 and 5101:6-2-03
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Who May File A Complaint and Request a Hearing
under CCMEP?
The CCMEP hearing rule allows any individual who believes the local
agency has failed to fulfill its duties under OAC Chapter 5101:14-1,
to file a complaint and request a hearing, if those failures have
adversely affected the individual’s receipt of CCMEP services.
OAC 5101:6-10-01

10

Basic Requirements for Those Seeking to File a
CCMEP Complaint:
o Any individual who wishes to file a CCMEP-related complaint
must first file a written complaint with the local agency, with
sufficient details to identify the parties and to describe generally
the alleged actions, practices, or violations that caused the
complaint to be filed.
The rule also requires that local areas assist individuals in drafting and filing complaints, if they request such assistance.

o Complaints pertaining to WIOA program violations must be filed
within one (1) year from the date of the incident or alleged
violation.
See OAC 5101:6-10-01((D)(3)(a) and (M)(2). This rule merges OAC 5101:9-2-03(C)(1) & (C)(2) with 5101:6-3-02(A)(1).
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Local Agency’s Responsibilities Under WIOA and TANF
with Respect to Grievances and Complaints
WIOA
o

As part of the WIOA grievance and complaint
process, the local agency must offer and hold
an informal conference with the complainant
within 10 calendar days of the date the local
agency receives the complaint. OAC 5101:9-2-03(C)(3)

TANF
o

County DJFS must provide an opportunity
for a county conference, to help resolve
disputes regarding the agency’s action or
inaction, and thereby avoid unnecessary
hearings.
OAC 5101:6-5-01(C)

o

In the event a satisfactory resolution is not
reached at the informal conference, the local
agency must offer the complainant the
opportunity to have a hearing at the local
level. If a hearing is requested, then a
hearing must be held and a decision issued
by a neutral and objective hearing officer,
within 60 days of the date the complaint or
grievance was initially filed. OAC 5101:9-2-03(C)(3

o

The county DJFS is neither required nor
permitted to conduct a hearing regarding
its decision to deny, reduce or terminate an
individual’s TANF benefits/services. TANFrelated hearings are conducted by ODJFS
through its Bureau of State Hearings, under
OAC 5101:6.
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Local Agency’s Responsibilities under CCMEP
o Because WIOA requires that individuals be afforded a hearing at
the local level, and not just at the state level, the CCMEP hearing
rule also requires this.
See OAC 5101:6-10-01(D)(3)(a) & (b), which contain provisions similar to those in OAC 5101:9-2-03(C)(3).
.

o However, the complaint and appeal process described above
does not apply either when the individual receives an OWF
sanction termination notice, or when the individual receives an
exit notice.
OWF sanction terminations and CCMEP exit notices can both
be appealed directly to the ODJFS Bureau of State Hearings
(BSH) within 90 days of the mailing date of the notice.
See OAC 5101:6-10-01(D)(1) and (D)(2)
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What if no decision is issued by the local agency
within the 60-day time frame, or either party is
dissatisfied with the local CCMEP hearing decision?
An appeal or state hearing request may be filed with the ODJFS Bureau of
State Hearings:
(i) by either party within 90 calendar days of the date the local
hearing decision is issued by the local agency or,
(ii) if no local hearing decision is issued, by the complainant
within 365 calendar days of the date of the initial CCMEPrelated incident that caused the complaint to be filed with the
local agency.
OAC 5101:6-10-01(D)(3)(c) & (D)(3)(d), which merges portions of OAC rules 5101:9-2-03(D)(1)(a) and 5101:6-3-02(B)(1). See also 20 CFR 683.600, which is the basis
for parts of OAC 5101:9-2-03.
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Responsibilities of Local Agency and ODJFS Bureau of State
Hearings (BSH) under WIOA and TANF, when a state level
appeal is filed.
WIOA

TANF

o

The Local Area must forward to ODJFS
within 5 business days, copies of all
documents and evidence that are
pertinent to the appeal.

o

County DJFS must complete and file an
appeal summary with ODJFS-BSH at least
3 business days prior to scheduled
hearing date.

o

WIOA allows 60 days from the date the
appeal is received by the state to review
the evidence and issue a decision, and
the Local Area’s decision may only be
reversed if their decision is arbitrary or if
it is not supported by the evidence or
law.

o

While TANF’s OWF program permits 70
days for issuance of state hearing
decisions, BSH must adhere to a shorter
30-day time-frame under Peppers. BSH
must hold a hearing once requested, and
the standard of proof is by a
preponderance of the evidence.

20 CFR 683.600 & OAC rule 5101:9-2-03(D)(1)

OAC rules 5101:6-5-01(B), 5101:6-7-01(B)(1), & 5101:6-7-01(C)
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Responsibilities of Parties when state-level appeal
is filed under CCMEP.
o All state-level CCMEP appeals are handled by BSH, which tries to issue
its decisions within 30 days under Peppers. OAC rule 5101:6-10-01(H)
o If BSH denies a state hearing request, it must send written notice to the
appellant explaining the reason for the denial. Acceptable reasons for
denying a hearing request are listed in the Rule. OAC rule 5101:6-10-01(E)
o If the appellant fails to participate in the hearing, it will only be
rescheduled upon good cause shown; and, if BSH denies appellant’s
good cause explanation, the denial must be issued in writing. OAC 5101:6-10-01(F)
o BSH shall conduct CCMEP hearings in accordance with the same rules it
applies to other types of hearings. OAC rule 5101:6-10-01(G)
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What if no decision is issued by the state within the 60 day timeframe, or if either party disagrees with it?
WIOA-Funded Services
The party to whom the decision is adverse may
file an appeal with the U.S. Department of Labor:
(i) Within 60 days of the receipt of the
decision, or
(ii) If no decision is received, within 120 days
of the date the grievance or appeal was first filed
with the state.
All WIOA appeals must be sent to DOL at their
Washington D.C. address via certified mail, return
receipt requested; and, DOL has 120 days from
the date it receives the appeal to make a
decision.

20 CFR 683.610 and OAC rule 5101:6-10-01(J)(1).

TANF-Funded Services
The individual may request an administrative
appeal, if the individual disagrees with:
(i) the state hearing decision,
(ii) the denial of a state hearing request, or
(iii) the denial of a good cause exception.
The administrative appeal request must be
submitted in writing within 15 calendar days of
the mailing date of the Bureau of State
Hearings’ decision. The designated admin
appeal examiner has another 15 days to issue
the decision.
If the individual disagrees with the
administrative appeal decision, he or she may
request Judicial Review by filing a notice of
appeal with ODJFS & the Court within 30 days
45 CFR 205.10, and OAC rules 5101:6-8-01 and 5101:6-10-01(J)(2) and (L) .
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Notification Requirements
WIOA
Not only are local areas and states required to
have procedures for grievances and complaints,
they also need to inform participants, one-stop
partners, service providers and other interested
parties about those grievance and complaint
procedures.

TANF
County agencies are required to inform TANF
applicants and recipients of their hearing and
appeal rights both at the time of application, and
in any decisions that are issued to the individual.

The law requires every entity to which WIOA Title
1 funds are awarded to provide information about
grievance & complaint procedures to participants
receiving WIOA Title 1-funded services; & to make
reasonable efforts to ensure that participants,
youth & other individuals with limited English
proficiency understand the grievance & complaint
procedures.
20 CFR 683.600(a) & (b), 29 CFR 38.9, & 29 CFR 38.39

45 CFR 205.10, 45 CFR 206.10(a)(4), ORC 5101.35(F)(1) and
5101.80(C)(6), and OAC Chapter 5101:6-2, including OAC rules 5101:62-01 and 5101:6-2-03
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Summary of Differences Between WIOA & TANF
WIOA
o WIOA Youth program is largely
means-tested, but to receive
services, WIOA Youth have to not
only be financially eligible, the
services have to be determined to be
appropriate for them.
o Requires an opportunity for an
informal conference and hearing at
the local level*
*Ohio’s Workforce Development System currently has 20 local areas, which are
each composed of 1 or more counties. Area 7 has 43 counties, but most have
between 3 and 5 counties. A color map of Ohio’s Workforce System is
included in the materials.

o Any interested party affected by an
alleged WIOA violation can file a
grievance and request a hearing.

TANF
o TANF is means-tested and anyone
who meets the financial and other
eligibility requirements for OWF will
be approved to receive
services/benefits.
o While the CDJFS must offer a county
conference, the individual need not
participate to request a state hearing.
And, there is no local county level
hearing for TANF, only an opportunity
for a state hearing.
o Only the public assistance applicant,
recipient, or authorized rep can
request a state hearing.
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WIOA-TANF Hearing Differences – (Continued)
WIOA

TANF

o

Under WIOA, local areas are often
required to have written policies that
elaborate on various aspects of WIOA
program implementation.

o

Under OWF, county DJFSs and the
Bureau of State Hearings are required to
apply Ohio Administrative Code (OAC)
rule, rather than policy.

o

WIOA requires decision to be issued
within 60 days of state’s receipt of the
grievance , but the Bureau of State
Hearings adheres to a shorter 30-day
time-frame under Peppers.

o

TANF’s OWF program has a 70-day timeframe under its OAC rules and federal
regulations, but the Bureau of State
Hearings adheres to a shorter 30-day
time-frame under Peppers.

o

Appeal of state hearing decision is
straight to DOL

o

Recipient may request administrative
appeal, then appeal to Common Pleas
Court
21
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Resources:
o OAC 5101:6-10-01 “State Hearings: Hearings for the Comprehensive Case
Management and Employment Program” -http://emanuals.jfs.ohio.gov/Legal/StateHearings/SHM1000/5101-6-10-01.stm
o OAC 5101:9-2-03 “Workforce Innovation and Opportunity Act (WIOA):
programmatic complaints” -http://emanuals.jfs.ohio.gov/LocalAdmin/APM/Chap02Rules/
o OAC 5101:14-1-01 through 5101:14-1-07: Comprehensive Case Management
and Employment Program -http://emanuals.jfs.ohio.gov/Workforce/CCMEP/Rules/
o OAC 5101:10-3-01 “[WIOA] Youth Program: Eligibility Requirements” -http://emanuals.jfs.ohio.gov/Workforce/WIOA/Rules/5101-10-3-01.stm
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Questions?

ODJFS - BCR 2019

WIOA - TANF Discrimination
Complaint Procedure under CCMEP

ODJFS - BCR 2019

Purpose
• To assist in the receipt, processing and resolution of WIOA –
TANF based discrimination complaints

ODJFS - BCR 2019

Regulatory Authority
• Key statutes are Title VI of the Civil Rights Act of 1964, as
amended; and sections 181 and 188 of WIOA. (Public Law
105-220)
• Regulations at 29 CFR and 20 CFR govern complaint handling
• OAC 5101:9-2 Workforce Investment Act; 5101:9-2-01 Civil
Rights Plan

ODJFS - BCR 2019

Who may file a complaint?
• Program participants, recipients, authorized reps
• Clients and/or beneficiaries or other interested parties
• Affected or potentially affected by alleged violation
• Service providers, staff of grant recipients, applicants, labor
unions, community based organizations, and local elected
officials
ODJFS - BCR 2019

Definitions
• Discrimination complaints alleging a violation of law(s) that
prohibit(s) discrimination in federally assisted programs on
the basis of:
• Race, color, religion, sex, age, national origin, disability,
political affiliation or belief, and for WIOA beneficiaries only,
citizenship/status as lawfully admitted immigrant authorized
to work in U.S.

ODJFS - BCR 2019

Definitions
• Retaliation: No local area or county JFS shall discriminate or
retaliate against any individual or deny any individual benefits
to which he/she is entitled because the individual:
• Filed a complaint, instituted or caused to be instituted any
proceeding under the Act, testified or participated in the
investigation.

ODJFS - BCR 2019

Complaint Process
• File within 180 days of the discriminatory act or treatment
• File with ODJFS Bureau of Civil Rights (BCR), County JFS, local
area, or DOL
• BCR reviews allegation and merit
• Alternative Dispute Resolution (ADR) must be provided (under
WIOA); not required under TANF
• Investigate – BCR will investigate
• Final Report – within 90 days
ODJFS - BCR 2019

Complaint Process
• ADR (within 10 days) at the state level, BCR will coordinate
ADR, if:

• Successful resolution then close case (signed and dated)
• Unsuccessful resolution – customer can withdraws or
investigation starts

ODJFS - BCR 2019

Complaint Process
• Investigation: BCR will ask for your assistance in collecting
information, data, documents and to set up interviews with
staff.
• If no probable cause: close case or customer disagree and files
with DOL (within 30 days) or HHS
• If probable cause: BCR will develop corrective action plan,
monitors the progress and then close the case
ODJFS - BCR 2019

Complaint Process
• If probable cause: Local agency or county JFS may appeal to
ODJFS (within 30 days) Panel has 30 days to make decision.

• Sustained probable cause, Local agency or county JFS accepts
appeal decision
• Sustained probable cause Local agency can file with DOL

ODJFS - BCR 2019

Summarization
• Documentation of the complaint process is critical
• CRCs and EO Officers must be impartial fact finders
• WIOA and TANF participants must know their rights, as well as
their responsibilities
• Appeal rights extend to DOL

ODJFS - BCR 2019

More Information
• Discrimination Complaints
• Shanna Bagner – ODJFS Bureau Chief – (614) 995-7770

• Jorge E. Irizarry – ODJFS EEO Manager - (614) 995-7769

ODJFS - BCR 2019

Questions?
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