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Ci ncinnati Specialties, LLC Dat e of Hearing:
dba PMC Specialties G oup : Decenber 28, 2001
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Enmpl oyer ; Dat e of |ssuance:

January 07, 2002

Appear ances
M chael G Land, Secretary Treasurer-Busi ness Agent, represent ed and was
aw tness for Local 661. Jerry A Bl ankenshi p, Chi ef Uni on Steward at PMCi n
Cincinnati, was also a witness for Local 661.

PMC, al t hough properly notified, was not represented and di d not appear
at this hearing.

This matt er was heard by Ji mBubuti ev, Hearing O ficer for the D rector of
t he Chi o Department of Job and Fam | y Servi ces, pursuant to Section 4141. 281 of
t he Chi o Revi sed Code. The purpose of this hearingistodetermnethereason

for the unenpl oynment of certain individuals who have filed clainms for
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unenpl oynent conpensation benefits. D vision (A of Section4141. 281 of the Chio
Revi sed Code provides that the Director i stoschedul e a hearingwhenthereis
reason to believethat the unenpl oyment of twenty-five or noreindividuals
relates toal abor di spute. The Chi o Departnent of Job and Fam |y Servi ces has
recei ved 77 cl ai ns for unenpl oynent benefitsthat relateto al abor di spute
bet ween Local 661 and PMC.

Al interestedparties werenotifiedof this hearing pursuant to Chiolaw
Thi s heari ng was hel d on Decenber 28, 2001, at t he Gover nment Servi ces Bui | di ng

in Ham | ton, Ohio.

FI NDI NGS OF FACT:

The claimants inthis matter are nmenbers of Local 661 and ar e enpl oyed at
PMC's Cincinnati, Chio work |ocation (Transcript Page 15).

PMCi s a chem cal conpany whi ch makes vari ous product s i ncl udi ng saccharin.
PMC s honme officeislocatedinCalifornia. In Chio, PMChas work |locationsin
Cncinnati and C evel and. (Transcript Page 14).

PMC enpl oys approxi mat el y 170 i ndi vidual s i n G nci nnati and about 90 of
them are al so nmenbers of Local 661 (Transcript Page 15).

Local 661 had a col | ecti ve bargai ni ng | abor agreenent wi th PMCt hat was
ef fective fromNovenber 23, 1998, t hrough Novenber 18, 2001. There was at hree
(3) week extension nade to t he agreenent by t he parti es on Novenber 15, 2001, to
ext end t he agr eenent t hrough Decenber 9, 2001. (Transcri pt Pages 16-21/ Union
Exhibits 1 & 2).

At thetimethethree (3) week extensi on was agreed upon, the parties al so

agreed t o a Novenber 28, 2001, neeting whichincludedthirdparty representatives
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of an i nsurance conpany to di scuss heal t h care coverage i ssues (Transcri pt Pages
20, 23, 25) .

The mai n i ssues bet ween t he parti es concerned heal t h care cover age and
wages (Transcript Pages 20, 40-41, 46-47).

On Sept enber 14, 2001, Local 661 sent wittennnotificationto PMC of an
intent totermnate the then existingcollective bargai ning | abor agreenent,
pursuant to Article XXV of the agreenent, and to begi n negoti ati ons for a new
agreenent (Transcript Pages 21-22 / Union Exhibit 4)

There were seven (7) negotiation sessions held prior to the
expiration of the then existing collective bargaining | abor agreenent,
from Cct ober 29, 2001, through Novenber 14, 2001 (Transcript Pages 21-
24 | Union Exhibit 5).

On Decenber 6, 2001, there was a negotiati on session and Local 661
proposed a one (1) year agreenent which was rejected by PMC ( Transcri pt
Page 25).

On Decenber 7, 2001, there was a negotiation session which
included, for the first tine, a federal nediator. Local 661 proposed
another one (1) year agreenent which PMC also rejected. PMC t hen
countered with a “final and best” offer. Local 661 took the position
that if PMCs “final and best” offer was not ratified during a
menbership vote on Decenber 8, 2001, then they would continue to work
whi |l e negotiations continued. However, Local 661 believed that PMC
woul d not allow work to continue until a new agreenent was in place

(Transcri pt Pages 26-27,37-38,41-42,47).



On Decenber 8, 2001, Local 661 nenbers voted 75 to 10 to reject
PMC s “final and best” offer (Transcript Page 28 / Union Exhibit 7).
On the ni ght of Decenber 9, 2001, Local

wor k | ocati on.

661 nenbers attenpted to go to

PMC s security guards woul d

PMC s G ncinnati

wor k at
661 nmenbers to go to work that night and expl ai ned:

not all ow the Local

“The Company wants to informyou that it is not prepared at this
time to have its enployees in the wunion work wthout a
contract. Unfortunately we have to request that you return hone.”

(Transcri pt Pages 28-29,44-46 / Union Exhibit 8).

661 attenpted to return to work, and were

t he nenbers of Loca
| ocation by PMC's security

Af t er

denied entrance to the Cincinnati work
lines and carried signs saying that PMC had

guards, they set up picket

| ocked them out (Transcript Pages 30-31, 44-46).
t here was a negoti ati on session and PMC proposed

11, 2001,
2001, the Local 661

On Decenber
anot her one (1) year agreenment. On Decenber 12,

menbers rejected the proposed agreenment by a 62 to 18 vote (Transcri pt

Pages 32-33 / Union Exhibit 10).
661 continued to attenpt to go to work but PMC

wor k | ocati on. In

The nenbers of Local

continued to deny them entrance to the Ci ncinnati
661 were willing to continue working under

t he nenbers of Local

ternms and conditions of

fact,
the expired collective bargaining

t he exact



| abor agreenent throughout the entire negotiation process (Transcript
Pages 33- 34, 40, 47- 48) .

PMC cont i nued oper ati ng duri ng t he wor k st oppage usi ng managenent and non- uni on
resear ch and devel opnent enpl oyees. PMCdi d not hire any repl acement wor kers
during the work stoppage (Transcript Pages 47-48).

On Decenber 13, 2001, the parties cane to a tentative agreenent on a
new one (1) year agreenent which, for the first tine, was recomended
by the Local 661 Negotiating Commttee to the nenbership. On Decenber
14, 2001, the nmenbers of Local 661 ratified the agreenent by a 59 to 24
vote. The new agreenent is effective from Decenber 14, 2001, through
Novenber 24, 2002 (Transcript Pages 35-37 / Union Exhibit 11).

Local 661 nenbers were abl e to begi n returningtowork the night of Decenber 14,
2001. Al the nenbers of Local 661 i nvol ved in the work st oppage have now
returned towork under the newone (1) year agreenent ( Transcri pt Pages 48-49).
The menber s of Local 661 di d recei ve a si gni ng bonus as part of the newone (1)
year agreenent. They di d not recei ve conpensati on fromPMCfor the days t hey
wer e not al | owed t o work duri ngthe week of Decenber 9, 2001 ( Transcri pt Pages

39-40 / Last Page of Union Exhibit 11).

| SSUES:

Pur suant to Section 4141. 281 of the Chi o Revi sed Code, this Hearing Oficer is
requi redto make a determ nati on as t o whet her the cl ai mants are di squalified
fromrecei vi ng benefi ts under t he unenpl oynent conpensati on | aws of the St at e of

Chio. The issues can be stated thus:



1. Wiat is the reason for the claimants' unenpl oynent
from PMC?

2. Are the claimants disqualified fromreceiving
unenpl oynent conpensati on benefits?

3. What is the duration of the | abor dispute?

The appl i cabl e | awis Section 4141. 29(D) (1) (a) of the Chi o Revi sed Code, which

provi des as foll ows:

(D) Notwithstanding division (A of this section, no
i ndi vidual may serve a waiting period or be paid
benefits under the follow ng conditions:

(1) For any week with respect to which the
director finds that:

(a) The indi vi dual ' s unenpl oyment was due to a | abor di spute ot her than
al ockout at any factory, establishnent, or other prem ses | ocat ed
i nthis or any ot her state and owned or oper at ed by t he enpl oyer by
whi ch the i ndividual isor was | ast enpl oyed; and for solong as t he
i ndi vidual 's unenpl oynent is due to such | abor dispute.

REASONI NG.

Section 4141.29(D)(1)(a) of the Onio Revi sed Code provi des that no
individual isentitledto benefits for any week during whi ch thei r unenpl oynent
isduetoalabor dispute other than alockout. Thus, inorder toconetoa
concl usi on regardi ng t he reason for t he unenpl oynent of the claimants, itis
necessary t o det er m ne whet her the | abor di sput e was a | ockout wi t hi n t he meani ng

of the Chio unenpl oynent conpensation |aw. The clai mants woul d not be

-6-



disqualifiedfromeligibility for unenpl oyment conpensati on benefitsif the | abor
di spute is found to be a | ockout.

The first i ssueto beresol vedis whether the reason for the clai mants’
unenpl oynent fromPMC was due to a | ockout or a | abor di spute other than a
| ockout .

In Bays v. Shenango Co. (1990), 53 Chio St. 3d 132, a collective
bar gai ni ng agr eenent between t he enpl oyer and t he uni on expired and t he
union offered to continue working under the ternms of the expired

contract for one year while a new contract continued to be negoti at ed.

The Chio Supreme Court held that if an enployer refuses to allow
work to continue for a reasonable time under the existing ternms and
conditions of enploynent, while negotiations continue, then the
enpl oyer is deviating fromthe status quo.

Thus, the Suprene Court has set forth what i s known as t he “st at us- quo”
test for deci di ng whet her a work st oppage was the result of al ockout or dueto
a | abor dispute other than a lockout. |In applying this test it nust be
det er m ned “whi ch si de, uni on or managenent, first refusedto continue operations
under the status quo after the contract hadtechnically expired, but while
negotiati ons were continuing.” 1d. at 134.

The evidence and testinony indicate the nenbers of Local 661
becane unenpl oyed when, after voting to reject PMC s “final and best”
of fer on Decenber 8, 2001, they were not allowed to go to work when
they attenpted to do so the follow ng day. Consequently, it was PMC

that started a | ockout beginning Decenber 9, 2001.



Using the test fromthe Bays decision, this Hearing Oficer
finds, based upon the testinony and evidence, that it was PMC that
first changed the status quo, while negotiations were ongoi ng, when
t he deci sion was nade to not allow the nenbers of Local 661 to report
to work begi nni ng Decenber 9, 2001.

Therefore, it is the conclusion of this Hearing Oficer that the
claimants in the instant case were unenployed due to a |ockout which
began Decenber 9, 2001, and ended when a new one (1) year agreenent was

ratified Decenber 14, 2001.

DECI SI ON:

It isthedecisionof thisHearing Oficer that all of the clainmnts
herei n were unenpl oyed due to a | ockout at PMC duri ng t he week of
Decenber 9, 2001. The cl ai mants are not disqualifiedfromeligibility
for unenpl oynment conpensation benefits for the week of Decenber 9, 2001.

It is also the decision of this Hearing Oficer that the | ockout

which resulted in the unenploynent of the claimants ended when a new

one (1) year agreenent was ratified Decenber 14, 2001.



THI'S DECI SI ON APPLI ES TO 77 NAMED CLAI MANTS

If you disagree with this decision then you may appeal it.
The fol |l owi ng paragraph provi des a detail ed expl anati on of your appea

rights:

APPLI CATI ON FOR APPEAL BEFORE THE UNEMPLOYMENT COVPENSATI ON REVI EW
COM SSI ON, 145 SOUTH FRONT STREET, P. O BOX 182299, COLUMBUS

OH O 43218-2299; OR BY FAX TO (614) 752-8862; NMAY BE FILED BY ANY
| NTERESTED PARTY W THI N TWENTY- ONE (21) CALENDAR DAYS OF THE DATE OF
MAI LI NG OF THI S DECI SI ON. | N ORDER TO BE CONSI DERED TI MELY, THE APPEAL
MUST BE FI LED | N PERSON, FAXED, OR POSTMARKED NO LATER THAN TWENTY- ONE
(21) DAYS AFTER THE DATE OF MAI LI NG | NDI CATED ON THI S DECI SION. | F THE
21ST CALENDAR DAY | S A SATURDAY, SUNDAY OR LEGAL HOLI DAY, THE PERI CD
FOR FILING | S EXTENDED TO | NCLUDE THE NEXT SCHEDULED WORK DAY.  UPON
RECEI PT OF CERTI FI ED MEDI CAL EVI DENCE STATI NG THAT THE | NTERESTED
PARTY' S PHYSI CAL CONDI TI ON OR MENTAL CAPACI TY PREVENTED THE FI LI NG OF
AN APPEAL W TH N THE SPECI FI ED 21 CALENDAR DAY PERI GD, THE | NTERESTED

PARTY'S TIME FOR FILING THE APPEAL SHALL BE EXTENDED AND CONSI DERED
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TIMELY |IF FILED WTHI N 21 CALENDAR DAYS AFTER THE ENDI NG OF THE

PHYSI CAL OR MENTAL CONDI TI ON.

THI S DECI SI ON WAS MAI LED JANUARY 07, 2002.

THE TWENTY- ONE (21) DAY APPEAL PERI OD ENDS JANUARY 28, 2002.

Ji m Bubuti ev
Hearing O ficer
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