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U.S. Department of Labor Assislani Secretary for

Employment and Training
Washington, D.C. 20210

MAR 18 2015

The Honorable John Kasich
Govemor of Ohio

Riffe Center, 30th Floor

77 South High Street
Columbus, OH 43215-6117

Re: Concerns regarding the Ohio CCMEP and Ohio’s Obligations Under WIOA
Dear Governor Kasich:

We understand that the Ohio legislature passed a law, in the summer of 2015, that created the -
Ohio Comprehensive Case Management and Employment Program (CCMEP). See Ohio Am. S.
H.B. 64 (131* Gen. Assembly, 2015), at 2634-2640 (§ 305.190 ef seq.). We have reviewed the
Ohio law, and after thorough analysis we find the statute would violate fundamental Workforce
Innovation and Opportunity Act (WIOA) requirements. WIOA funding must be allocated
directly to local workforce development boards serving appropriately designated local areas,
There is no other allowable allocation of WIOA funds. The Ohio statute, in its provisions for
administering the CCMEP, improperly allocates funds. Our analysis is below.

The statute effectively requires certain individuals to participate in the CCMEP, which isa
program which makes employment and training services available to participants in accordance
with an individualized employment plan. All work-eligible individuals must participate in the
CCMEP as a condition of participating in Ohio Works First, § 305.190(D)(1), and each low-
income individual who is an adult, in-school youth, or out-of-school youth and who is considered
to have a barrier to employment under WIOA must participate in the CCMEP as a condition of
enroliment in workforce development activities funded by the TANF block grant or by WIOA
funding. § 305.190(D){4). We additionally understand that Ohio intends to implement CCMEP
by initially focusing on youth.

We appreciate the efforts of the state to align TANF and WIOA programs and to integrate and
leverage resources wherever possible. However, we are concerned that both particular
procedures for administering and funding the CCMEP, as well as certain existing, unamended
aspects of Ohio law, violate WIOA, especially to the extent that Ohio law delegates local
authority over WIOA programs—which WIOA delegates exclusively to the local workforce
development boards—to entities designated by the boards of county commissioners.

Ohio’s CCMEP Law Locates Decisions and Oversight in County Governments, While
WIOA Requires Administration through Business-Led Workforce Development Boards
Our first concem with the Ohio CCMERP is that its county government-centered structure seems
to usurp the authority of the WIOA local boards by establishing an alternative structure to the
WIOA local workforce development boards. The law then invests that alternative structure with
many of the responsibilities and funding streams reserved to local boards under WIOA.



The Ohio CCMEP takes county structures as its starting point. Under the Ohio CCMEP, by May
15, 2016, each “board of county commissioners shall designate one of the local participating
agencies [i.e, the county department of job and family services and workforce development
agency that serve a county] as the lead agency for purposes of the Comprehensive Case
Management and Employment Program.” § 305.190(F)(1); see also § 305.190(A)(4) (defining
local participating agencies). The role of this lead agency is to administer the CCMEP, see

§ 305.190(F)(1)(b), which may be done by the lead agency, or with or through subcontractors.
See § 305.190(F)(1)(c).

In contrast, under WIOA, the required sub-State-level structure is the local workforce
development area (“local area™), administered by a local workforce development board (“local
board”) which is composed of a majority of representatives of business, led by a business chair,
and which includes stakeholders from different workforce, education, and economic
development partners. See WIOA secs. 107(a)~(b). Under WIOA, the Governor must designate
local areas; the chief elected official of each local area then has the responsibility to select the
members of the local board. The local board’s functions include selecting, through a competitive
process, one-stop operators; identifying, on a competitive basis, eligible providers of youth
workforce investment activities; and identifying eligible providers of training services and career
services. Id. at sec. 107(d)(10)(B). The local board is also charged with ensuring appropriate use
and management of funds, id, at sec. 107(d)(8); and directing the disbursement of grant funds for
workforce investment activities by either the chief elected official or the entity designated by that
official, id at sec. 107(d)(12)(B)(i).

The Ohio CCMEP program is additionally problematic because the statute defines workforce
development agencies in terms of “county programs,” which is not allowable under WIOA. In
particular, the CCMERP statute defines a “workforce development agency as “the public or
private agency designated by any of the following to “administer county programs” under [WIA
or WIOA]: a) [t]he board of county commissioners..., b) [t}he chief elected official of a
municipal corporation..., c) [t]he chief elected officials of a local area.” § 305.190(A)(13); see
also OHIO REV. CODE § 6301.01(D). The WIOA statute does not allow this method of
designating a program operator. Only a properly appointed and constituted local workforce
development board can exercise this authority under WIOA.

First, WIOA does not contain any category of programs explicitly administered on a county
basis, because WIOA's unit of administration is the local workforce development board within a
local workforce development area. Second, the CCMEP statute does not accurately describe the
authority of chief elected officials or of other government officials to make designations under
WIOA. A chief elected official of a local area has the authority under WIOA to provide
consultation to the Governor on local area designation, WIOA sec. 106(b)(1)(A)(ii), to appoint
the members of the local boards, id. at sec. 107(c)(1), and to serve as the local grant recipient
with liability for the misuse of funds, id. at sec. 107(d)(12)(B)(i)(I); however, only a local board
has the authority to direct the disbursal of grant funds for workforce investment activities. /d. at
sec. 107(d)(12)B)(i)(II). Furthermore, WIOA contains no provisions that allow a sub-State
entity, other than a designated local board, to administer and enforce workforce development
activities. Finally, there is no necessary correlation between one-stop operators and youth service



providers, as selected by local boards through appropriate competitive procedures under WIOA,
and the workforce development agency given certain responsibilities by a county or
municipality.

We are therefore concerned that the CCMEP fails to reflect the Governor's designations of local
area boundaries, fails to reflect the chief elected official’s selection of members representing
employers and employee groups on local boards, and proposes providing employment and
training services to eligible youth outside of the competitive sub-grant or contracting structure
required under WIOA. See, e.g., Proposed Rule 5101.14-1-02(D)(1)(c) (failing to specify any
competitive procurement of particular services). We are also concemed about the lack of detail,
in either statute or the proposed regulations, describing how the CCMEP is aligned with the one-
stop structure.

Ohio’s CCMEP Law Centers on the Involvement of the Department of Job and Family
Services Rather than on Business-Led Local Boards

Our next major concern is the degree and nature of involvement of the Ohio Department of Job
and Family Services (ODJFS) in the administration, implementation, or oversight of the
workforce system. The Ohio CCMEP law requires that the Director of Job and Family Services
“shall” administer WIOA during program years 2016 and 2017. See § 305.190(B). This reference
appears to assign ODJFS local board authority. Furthermore, existing Ohio law allows the
Director of Job and Family Services to enter into agreements directly with one-stop operators
and partners. See OHIO REv. CODE § 5101.201. While this may be permissible for state revenue,
WIOA funds cannot be administered in this manner. This effectively usurps the authority of the
local boards and invests it solely in the Director of Job and Family Services. Under WIOA, it is
the local board for a local area, with the agreement of the chief local official, that enters into a
memorandum of understanding with one-stop partners, designates or certifies one-stop operators,
and conducts oversight of the one-stop system, and that also holds responsibility for funding the
one-stop infrastructure. See WIOA secs. 121(a), (h).

Ohio’s CCMEP Law Impermissibly Requires the County to Be Delegated the Authority for
Expenditure of WIOA Funds

Our other major concern with the Ohio CCMEP law derives from the state law's choice of
county, rather than local area, as the focal point, which has implications on the use of WIOA
funds. In particular, we understand that Ohio is planning to require that all or nearly all of the
WIOA youth funds allocated to the State be administered through this program. The CCMEP
law establishes a structure in which WIOA funds will be required to be administered by the
county workforce development agencies that are designated by the board of county
commissioners, for the purpose of making specified employment and training services available
to CCMEDP participants. § 305.190(C) (emphasis added); see also § 305.190(E). Those specified
employment and training services are the same fourteen youth program elements that WIOA
requires to be made available to participants. Compare WIOA sec. 129(c)(2) with Proposed Rule
5101:14-1-02(E). This funding allocation conflicts with the funding requirements under WIOA,
which explicitly requires that “funds allocated to a local area for eligible youth under section
128(b) shall be used to carry out” programs with the fourteen services or program elements.



We are therefore concerned that the Ohio law diverts WIOA youth funding to provide the same
fourteen WIOA youth program elements through an alternative structure, i.e., either one in which
the local boards are required to pass youth activities funds to the local participating agencies as
designated by the county commissioners or one in which WIOA youth funding entirely bypasses
the local boards and goes directly to those agencies, so that those local participating agencies will
provide employment and training services to youth. This eliminates competition among
providers of services to eligible youth, and eliminates the local board’s required role in
determining how funds will be awarded. There is no provision of WIOA that permits such a
diversion of funds to an agency designated outside of the competitive selection process.

Conclusion

We write, therefore, to inform you that no federal WIOA funds may be used to implement the
CCMEP program as currently structured. WIOA funding must be allocated directly to local
workforce development boards serving appropriately designated local areas. There is no other
allowable allocation of WIOA funds. WIOA funds cannot be diverted to a system of
administration by the county workforce development agencies, as designated by boards of
county commissioners. A county department of job or family services, or a county workforce
development agency, cannot be deputized as a recipient of WIOA funds, unless it is so deputized
by a local board under the procedures set forth in WIOA.

We reiterate that WIOA funds allotted to Ohio must be allocated, designated, and spent in
accordance with the provisions of WIOA. WIOA youth funds must be allocated to the local
areas, following which the local board must competitively select for funding eligible providers of
youth workforce investment activities. No alternative procedure is permitted.

We ask that Ohio reply with a confirmation that the State .inderstands and will comply with tiese
requirements. The ETA Chicago Regional Office is available to provide technical assistance as
needed. Please fecl frce to contact me with any questions, at (202) 693-2700.

PORTIA WU



s Department of
Oth ‘ Job and Family Services .

John R. Kasich, Governo
Cynthia C. Dungey, Directos

March 25, 2016

Portia Wu

Assistant Secretary for Employment & Training
US Department of Labor

200 Constitution Ave, NW

Washington, DC 20210

Dear Ms. Wu:

This is a follow up letter to the phone conference and letter that was sent directly to Governor Kasich on
March 24, 2016. Frankly, we were surprised and disheartened by both the call and letter.

We have always had a good working relationship with our federal partners. During this last year there
have been numerous opportunities for U.S. Department of Labor (DOL) to communicate any potential
concerns. For example: DOL received our draft State Plan on January 11, 2016, and attended a WIOA
training event in October 2015 that included CCMEP workshops and informational material. In addition,
we have made available to DOL law and draft rules and have been open to any discussion on this program.
At no time were we informed of any concerns or issues from DOL.

During westerday’s phone conference with my team, it was clear that any proposed action or decision by
US DOL was based on language and rules that have been changed since your office received
correspondence over a year ago from the WIB Directors, dated March 2, 2015,

The State of Ohio passed a framework of the CCMEP program in law. The operational aspect of the
program is not driven by the law, however, but by administrative rules, policies and guidance that were
developed and implemented in collaboration and consultation with stakeholders.

Based on yesterday’s call, we don’t believe that you have received the current documents. Any decision
would be premature until they have been thoroughly reviewed. To assist you, we have attached all of the
relevant documents. These attachments show that the program has not usurped any of the local boards’
authority. Therefore, we respectfully request that you reconsider your position after review and contact us
directly prior to any further communication to any interested parties.

Should you have any question in the interim, please contact John Weber at (614)466-9494 or via email at

John. Weber@jfs.ohio.gov.




- Department of
Oth l Job and Family Services

Jahn R. Kasich, Govarnor
Cynthia C. Dungay, Director

April 26, 2016

Christine Quinn, Regional Administrator
U.S. Department of Labor

Employment and Training Administration
230 South Dearborn Street, 6'" Floor
Chicago, Illinois 60604

Dear Ms. Quinn,

On March 18, 2016, a letter from the U.S. Department of Labor (USDOL) was sent to
Governor Kasich in regards to concemns with the Ohio Comprehensive Case Management
and Employment Program (CCMEP) and Ohio's obligations under the Workforce Innovation
and Opportunity Act (WIOA). This letter indicated the law passed by Ohio's legislature in
the summer of 2015, creating CCMEP, violates certain WIOA requirements. Ohio
responded to this letter on March 25, 2016, by providing USDOL with more up-to-date,
accurate, and complete information regarding CCMEP, with the purpose of further
explaining CCMEP and its rules and requirements. After USDOL had an opportunity to
review this new information, more discussions with USDOL, Region V were initiated.

After reviewing the March 18" letter and with the assistance of USDOL, Region V, five (5)
issues concerning CCMEP were: idenfified. Through discussions with Region V, Ohio
presents the following recommendations to resolve cuch of these issues:

1. WIOA funding must be allocated directly to local workforce development
boards serving appropriately designated local areas.

Under CCMEP, all WIOA youth funds will be allocated to the local workforce
development boards through the local area's fiscal agent, just like the WIOA Agust
and Dislocated Worker funds. The local workforce development boards will maintain
their responsibility for ensuring the appropriate use and management of the WIOA
youth funds.

After review of further documentation and additional conversation, Region V agreed
that Ohio has presented information that demonstrates that all WIOA youth program
funding will be directed through the WIOA fiscal agent.

2. The Ohio CCMEP law requires that the Director of Job and Family Services
"shall" administer WIOA during progriami jrears 2016 and 2017. This provision
in Obio favv appears to assign to ODJFS authority that WIOA actually grants to
the local board.

30 East Broad Street
Columbus, Ohio 43215
jfs.ohio.gov

An Equal Opportunity Employer and Service Provider



In the Ohio Revised Code, the term, “administer," does not equate to operate. This
term simply assigns the responsibility for overseeing WIOA to the Ohio Department
of Job and Family Services (ODJFS). However, after reviewing this paragraph in
section 305.190 (B), it was determined that this language may not be necessary for
the implementation of CCMEP. ODJFS will take any necessary steps to address this
concem.

With this recommendation, Region V concluded that Ohio's resolution addresses the
concern identified.

. Existing Ohio law allows the Director of ODJFS to enter into agreements
directly with one-stop operators and partners. WIOA funds cannot be
administered in this manner as it effectively usurps the authority of the local
boards and invests it solely in the Director of ODJFS.

Section 5101.201 of the Ohio Revised Code pertains to the Director’s representation
of the Wagner-Peyser and Veteran programs as partners in the OhioMeansJobs (one-
stop) centers. The intent of this language is to provide the Director of ODJFS the
authority to sign the memorandum of understanding as a partner program. Ohio is
recommending that the language in section 5101.201 of the Ohio Revised Code be
amended to state, "The director of job and family services may enter into agreements
with the local workforce development boards and OhioMeansJobs center partners for
the purpose of implementing the requirements of section 121 of the "Workforce
Innovation and Opportunity Act," 29 U.S.C. 3151.

With this recommendation, Region V agreed that Ohio's resolution addresses the
concern identified.

. Ohio law delegates local authority over WIOA programs- which WIOA
delegates exclusively to the local workforce development boards- to entities
designated by the boards of county commissioners. The county government-
centered structure seems to usurp the authority of the local boards by
establishing an alternative structure to the WIOA local workforce development

"boards.

Ohio has researched this issue extensively. CCMEP, through the Ohio
Administrative Code rules, does not change the local board's authority to provide
strategic and operational oversight of the WIOA youth program, including oversight
for local youth workforce investment activities. Nor does CCMEP change the local
board’s authority to ensure appropriate use and management of WIOA youth program
funds, to negotiate and reach agreement on WIOA local performance accountability
measures, and to identify youth program providers.

USDOL even raised Ohio’s use of the term “workforce development agency” as
being problematic, even though this term has been widely used in Ohio law for many
years preceding the enactment of CCMEP, and is simply a reference to the one-stop
operator, which gets its authority from the local board.



Ohio, however, understands that the local board is responsible for establishing the
WIOA youth program within the overall strategy of the workforce development
system as envisioned by the local board. With this in mind, Ohio proposes the
following modification to CCMEP to address this issue:

CCMEP implementation would require ODJFS to engage with each local workforce
development board to allow them to either participate or not participate in CCMEP.
The decision to operate CCMEP would be the local workforce development board's,
which aligns with and is the intent of WIOA law. The local board's decision would
then apply to all the counties that are contained within the local workforce
development area that is governed by that local board.

By participating in CCMEDP, the local board would agree to all the provisions of
CCMERP as outlined in Ohio Revised Code and Ohio Administrative Rules. The
decision would authorize WIOA funding to be used for CCMEP, and would indicate
the local board’s agreement with the designation of the lead agency.

By not participating in CCMEP, the local board would agree to continue to operate a
WIOA-only youth program. And, by doing so, the local board and the counties
contained within the local workforce development area would forgo any access to the
additional temporary assistance for needy families (TANF) funds that are dedicated to
CCMEP.

Ohio worked with Region V to identify this issue and come to an understanding
regarding the role of the local workforce development board and the implementation
of CCMEP.

. Although not explicitly stated in the letter Ohio received from USDOL, Region V
also discussed with Ohio the extent to which the State could dictate the local
workforce development board's priorities for administering the WIOA youth

program,

Ohio reviewed portions of section 101(d) of WIOA related to functions of the state
board to assist the Governor in conducting the following activities:

e To review policies, statewide programs, and recommendations on actions to
align workforce development programs to support a comprehensive and
streamlined workforce development system;

o To identify barriers and means for removing barriers to better coordinate
services;

¢ To develop policies related to roles of one-stop partner programs; and

e To develop policies to promote statewide objectives.

Section 102 (deritifies the requirements of the unified or combined state plan. The
plans include a description of the State's strategic: vision for preparing an educated
workforce, including preparing youth and individuals with barriers to employment.
The plan must also include a strategy for aligning the core programs as well as other



resources to achieve the strategic vision and goals and how the activities of the core
programs will be aligned with activities of human services programs assuring
coordination and avoiding duplication.

In reading these two sections, Oliio believes that the state board, through their own
actions and decisions as well as through the state plan, has the ability to establish
strategies for identifying priority populations to serve and for establishing programs
to serve these priority populations.

In conclusion, Ohio is determined to work with USDOL to resolve identified issues with the
implementation of CCMEP. CCMEP was not developed with the intent to violate
fundamental WIOA requirements, including to usurp the local board's authority to make
decisions regarding the administration of the WIOA youth program, Ohio believes that the
identified strategies resolve the issues that USDOL identified in its March 18, 2016 letter.
Therefore, Ohio is moving forward with the implementation of these strategies effective July
1, 2016.

If you have questions or concems, please notify us directly, by contacting John Weber,
Deputy Director, Office of Workforce Development, at John, Weber@jfs.ohio.gov or at (614)
466-9494.

 Dungey

ia C. Dungey, Director
Ohio Department of Job and Family Services

Cc:  Bruce Madson, Assistant Director, Ohio Department of Job and Family Services
Ryan Burgess, Executive Director, Office of Workforce Transformation
Lewis George, Chief Legal Counsel, Office of Legal and Acquisition Services
John Weber, Deputy Director, Office of Workforce Development
Alice Worrell, Assistant Deputy Director, Office of Workforce Development
Amy Stollar, Chief, Burcau of Reemployment Services



George, Lewis

From: Quinn, Christine - ETA <Quinn.Christine@dol.gov>

Sent: Thursday, April 28, 2016 7:11 AM

To: Dungey, Cynthia

Cc: Madson, Bruce; Weber, John; George, Lewis; Richardson, Joyce; Burns, Susan; Bulluck,
Corey - ETA

Subject: RE: Ohio's Response to DOL letter dated March 18, 2016

We are in receipt of your response and will get back to you if we have further questions. Thank you

Christine Quinn

Regional Administrator

U.S. Department of Labor

Employment and Training Administration
Region 5

230S. Dearborn Street, Suite 638
Chicago, IL 60604

Phone: 312-596-5403

https.//wioa.workforce3one.org/
https://www.doleta.gov/#

The information transmitted is intended only for the person or entity to which it is addressed and may contain
confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any
action in reliance upon, this information by persons or entities other than the intended recipient is prohibited. Notify
sender if this email was received in error.

-----Qriginal Message-----

From: Cynthia.Dungey@jfs.ohio.gov [mailto:Cynthia.Dungey@ijfs.ohio.gov]

Sent: Wednesday, April 27, 2016 4:38 PM

To: Quinn, Christine - ETA

Cc: Bruce.Madson@jfs.ohio.gov; John.Weber@jfs.ohio.gov; Lewis.George @jfs.chio.gov; Joyce.Richardson@jfs.ohio.gov;
Susan.Burns@jfs.ohio.gov

Subject: Ohlo’s Response to DOL letter dated March 18, 2016

Dear Administrator Quinn,

Attached, please find the state's written response to DOL's concerns regarding the implementation of Ohio's
Comprehensive Case Management Employment Program. As you may already be aware, we have worked extensively
with the regional office to resolve the issues identified by DOL. Should you have any questions or concerns, please do
not hesitate to contact me directly. Or, in the alternative please feel free to contact Deputy Director John Weber at
John. Weber@jfs.ohio.gov or at (614)466-9494,

Sincerely,

Cynthia C. Dungey, Director
Ohio Department of Job and Family Services This e-mail message, including any attachments, is for the sole use of the
intended recipient(s) and may contain private, confidential, and/or privileged information. Any unauthorized review,

t



/use, disclosure, or distribution is prohibited. If you are not the intended recipient, employee, or agent responsible for
delivering this message, please contact the sender by reply e-mall and destroy all copies of the original e-mail message.



s}

Oh = Department of

10 Job and Family Services
John R. Kasich, Governor
Cynthia C. Dungey, Director

May 20, 2016

PortiaWu

Assistant Secretary for Employment & Training
US Department of Labor

200 Constitution Ave., NW

Washington, DC 20210

Dear Ms. Wu:

Ohio appreciates our ongoing partnership with U.S. Department of Labor (DOL) regarding
the implementation of our new innovative youth employment program. In light of our July 1
implementation date, we have communicated with our area workforce board chairs and
directors, asking them to provide a formal authorization to use Workforce Investment and
Opportunity Act (WIOA) Youth funds for Ohio’s Comprehensive Case Management and
Employment Program (CCMEP).

As we explained in our letter dated April 26, 2016, and in further conversations with DOL
representatives, we felt formal authorization was the best way to ensure Ohio’s successful
combination of WIOA Youth and Temporary Assistance for Needy Families (TANF) funds
for our new program.

As you will recall, your letter dated March 18, 2016, expressed concerns about CCMEP
implementation. In our follow-up discussion, we clarified the steps Ohio had taken to ensure
that CCMEP fully complies with federal law, including administrative rules and policies
concerning the program and supplemented our conversation with supportive documentation.

Since that time, DOL officials advised us on several occasions that Ohio could move forward
with CCMEP implementation and that the March 18 letter was in no way a “cease and desist
order.” This was reiterated to Ohio’s workforce leadership again in a conversation on May
19.

The additional step taken this week, requesting formal authorization of WIOA Youth funds,
fully addresses the remaining concern expressed to us by DOL. Based on our recent
discussions with DOL officials and the additional details provided, and the fact that we have
received no additional questions, we believe all issues have been resolved.

30 East Broad Street
Columbus, Ohio 43215
jfs.ohio.gov

An Equal Opportunity Employer and Service Provider



We thank you for your work to help us resolve this important issue. We view this as an
significant opportunity to align the investment of federal funds, reduce duplication and more
efficiently focus on low-income youth entering employment. Our efforts focus on the critical
goal of holistically engaging low-income youth facing serious barriers to employment and
preparing them for full participation in a rapidly changing economy.

We all recognize that a job is the best anti-poverty program. Our goal is to become a
national leader through our innovative work to align public assistance and workforce
programs to move low-income individuals to meaningful employment. We look forward to
full implementation of CCMEP beginning July 1, and are confident it will serve as a model
for other states,

Sincerely,

(.

Cynthia C. Dungey
Director



George, Lewis

From: Madson, Bruce

Sent: Thursday, May 26, 2016 8:38 AM
To: Dungey, Cynthia

Cc: George, Lewis; Richardson, Joyce
Subject: FW: DOL Response to Ohio CCMEP
FYl

Bruce R. Madson

Assistant Director

Ohio Department of Job & Family Services
(614} 728-4259

i

OhioMeansJobs.com
Give yourself the edge.

From: Quinn, Christine - ETA [mailto:Quinn.Christine@dol.gov)
Sent: Thursday, May 26, 2016 4:21 AM

To: Madson, Bruce <Bruce.Madson@jfs.ohio.gov>

Subject: Re: DOL Response to Ohio CCMEP

That was not the intent of the wording. While we are still making sure the intent, funding, services and direction of
WIOA is met as part of CCMEP, we do understand timing issues and the fact you need to continue to set the stage for
implementation.

Christine Quinn

Regional Administrator

U.S. Department of Labor

Employment and Training Administration
Region S

230 5. Dearborn Street, Suite 638
Chicago, IL 60604

Phone: 312-596-5403

From: Bruce.Madson@ifs.chio.gov <Bruce.Madson@ifs.ohio.gov>
Sent: Wednesday, May 25, 2016 7:29:20 PM

To: Quinn, Christine - ETA

Subject: Re: DOL Response to Ohio CCMEP

Christine,
| appreciate your effort to provide something in writing but this digs a deeper hole. Using the "but" in the final
paragraph as a counterpoint to our desire to proceed makes it appear that you are telling us that you expect us to wait

on the uncertain deliberations that are ongoing among your legal folks, in essence supporting what the locals think we
were told initially.



Sent from my iPad

On May 25, 2016, at 5:37 PM, Quinn, Christine - ETA <Quinn.Christine@@dol.gov> wrote:

Good afternoon

As you know we have been working with you on addressing DOL concerns on the implementation of
CCMEP and making sure we address WIOA requirements and authority over the prograims run within the
counties and the workforce system. We appreciate your assistance and patience as we work thiough
our questions and concerns. As | rnentioned today we are very close to sending our response based on
conversations over the past weeks.

We understand that this timeline is critical for your implementation but we want to make sure that we
are all on the same page and able to comfortably move forward.

Christine Quinn

Regional Administrator

U.S. Department of Labor
Employment and Training Administration
Region 5

230 S. Dearborn Street, Suite 638
Chicago, IL 60604

Phone: 312-596-5403
<image003.jpg>
https.//wioa.workforce3one.org/
https.//www.doleta.gov/#

The information transmitted is intended only for the person or entity to which it is addressed and may
contain confidential and/or privileged material. Any review, retransmission, dissemination or other use
of, or taking of any action in reliance upon, this information by persons or entities other than the
intended recipient is prohibited. Notify sender if this email was received in error.

This e-mail message, including any attachments. is for the sole use of the intended recipicent(s) and may contain
private, confidential. and/or privileged information. Any unauthorized review, use, disclosure, or distribution is
prohibited. If you are not the intended recipient. employee, or agent responsible for delivering this message.
please contact the sender by reply e-mail and destroy all copics of the original e-mail message.



U.S. Department of Labor Assistant Secretary for

Employment and Training £
Washington, D.C. 20210 ({
\

JUN 06 2016

Cynthia C. Dungey, Dircctor

Ohio Department of Job and Family Scrvices
30 Liast Broad Street

Columbus, O1143215

Re: Resolutions and V'urther Concerns regarding the Ohio CCMIEP and Ohio’s Obligations under
WIOA

Dcar Ms. Dungey,

This letter continues our correspondence reparding the Ohio law that created the Ohio Comprehensive
Case Management and F'mployment Program (CCMEP). See Ohio Am. S. HLB. 64 (13 I1st Gen. Assembly
2015}, at 2634-2640 (§ 305.190 e/ seq.). Under CCMILP, either the county depurtment of job und lamily
service (CDJI'S) or the local workforce development apency (WDA) would be desipgnated as both the
Lead Agency for CCMLP in each county and as the WIOA Fiscal Agent.

In our mitial letier of March 18, 2016, we expressed our concerns that CCMLEP impermissibly atiempted
to supplant WIOAs statutory allocations of suthority and responsibility for operations of the workforce
system, which vest imuch authority and responsibility in the local workforce development board (local
wWDB). We emphasized that WIOA Tunding must be allocated directly to local WDBs serving
appropriately desipnated local areas. Ohio responded to these concerns by an initial reply dated March 25,
2016, by a further reply leticr dated Apnit 26, 2016, and by a subsequent letier dated May 20, 201 6.

The Department Requires Assurances That Ohio Wilt Not Implement CCMEP in a Manner That
Infringes the Statutory and Regulatory Authority of Local Boards Under WIOA, and Requires
Assurances that Operators of One-Stop Centers Will Be Selected by Local Boards through a
Competitive Process

First, in our initial letter, we expressed concern that the Ohio CCMI:P law requires that cach “board of
county commissioncrs shall designate one of the local participating agencies |r.e., the county department
of job and family services and workforcc development agency that serve a county] as the lead avency for
purposes of the Comprehensive Case Management and Employment Program.™ § 305.190(F)(1): see also
§ 305.190{A ) 4) (dcfining local participating agencics).

Ohio has explained that designation as Lead Agency is an admimisirative designation, intended to provide
oversight of Ohio’s goal, through the CCMEP, of improving delivery ol workforce and wellare services
to WIOA youth participants and TANF recipients. The Lead Agency would retain a portion of the WIOA
youth administrative funds, at the discretion of the local WDB, to support such CCMEP administrative
activ ities. The same entity could serve as Lead Agency and as a WIOA Fiscal Agent.” We note that it 1

! Ohio Depariment of Job and Family Scrvices, Office of Human Services Innovation, “Comprehensive Case
Management and Employment Program Fiscal Frequently Ashed Questions (CCMEP Fiscal FAQs),” p. 4 (Feb. 25,
2016) (responding affirmatively 1o “12Q: May a WIOA Fiscal Agent rclain CCMEP WIOA Youth administrative
funds””), availablc al hiip _hwnanseryices.ohin.gov cemepimplemnemation all-fiscal FAQs-022616.stm




appropriate for the chief elected official for a local arca to designate an enlity to serve as a local grant
recipient or as a local fiscal agent, pursuant to WIOA sec. 107(d)(12XB)(i)(111). Therefore, under
CCMEP, Ohio may require the board of county commissioners or other chief elected official, as
appropriate to designate either of the two local participating agencies (i.¢., either the CDFIS or WDA) as
a WIOA Fiscal Agent.

Ohio has also provided additional assurances about the role of the local WDBs in the context of CCMLEP.
In its response to the Department, Ohio asserted that:

CCMEP, through the Ohio Admin. Code rules, does not change the local board's authority to
provide strategic and operational oversight of the WIOA youth program, including oversight for
local youth workforce investment activitics. Nor does CCMEP change the local board’s authority
to ensure appropriate use and management of WIOA youth program funds, to negotiate and reach
agreemenl‘on WIOA local performance accountability measures, and to identify youth program
providers.

Separately, in program guidance regarding CCMEP Fiscal FAQs, Ohio stated that:

As defined in federal law, the local Workforce Development Board has responsibility for the
procurement of WIOA Youth service providers that will be used to deliver CCMEP WIOA Youth
funded scrvices. ... [However,] WIOA Youth procurement must be done with input of the Lead
Agency, which will be responsible for CCMEP implementation.*

We appreciate the assurances that CCMEP does not change the local WDBs’ authority, and that jocal
WDBs remain responsible for the procurement of WIOA Youth funded services. Given the questions that
the implementation of CCMEP has raised, Ohio should provide clear directions to the local WDBs
regarding the authority of local WDBs under WIOA.

Ohio has already taken certain important steps to accomplish this in its CCMEP Program FAQs,
including by reiterating the responsibility of the local WDBs “for the procurement of program providers
with WIOA youth funding being used to deliver WIOA-funded services in CCCMEP,” for “identify{ing]
eligible providers of youth workforce investment activities in the local area by awarding grants or
contracts on a competitive basis,” and for oversight of local youth workforce investment activities and the
appropriate use and management of such funds.” While these are important responsibilitics of the local

2 1d., p. 3 (explaining a Lead Agency’s responsibilities to fulfill the duties of a WIOA Fiscal Agent, in response to
“9Q: What are the main CCMEP responsibilities for the WIOA Fiscal Agent?™).

? Letter from Cynthia C. Dungey, Director, Ohio Department of Job and Family Services, to Christine Quinn,
Regional Administrator, U.S. Depaniment of Labor, 2 (Apr, 26, 2016) (“Dungey Letter”).

4 CCMEP Fiscal FAQs, p. 3 (explaining the financial responsibilities of the fiscal agent for WDA as Lead Agency
and for CDJIFS as Lead Agency, in response to *9Q: What are the main CCMEP responsabilities for the WIOA
Fiscal Agemt”™).

* Ohio Department of Job and Family Services, Office of Human Services Innovation, “Comprehensive Case
Management and Employment Program Program Frequently Asked Questions,” p, 2 (Mar. 24, 2016) (describing
centain responsibilities and authoritics of the local WDB, as provided per statutory provisions, including WIOA sec.
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WDBs, the responsibilities of the local WDBs are not limited to those that Ohio has identified in its
CCMERP Program FAQs. The full responsibility and authority of local WDBs is set forth in WIOA.

Please note that while the Lead Agency may provide input about the selection of eligible providers of
WIOA youth workforce investment activities, there is no requirement for the local WDB to accept or rely
upon the Lead Agency's input. WIOA simply requires the local WDB to consider the recommendations
of the youth standing committee, if one is established, when identifying such eligible providers. See
WIOA sec. 107(dX 10(BXi). Nothing in WIOA elevates Ohio’s decision to designate the Lead Agency for
CCMEP purposes to the same level of input as the youth standing committee and does not obligate the
local WDB to consider the Lead Agency’s recommendations.

Second, in our initial letter, we also expressed concern that the CCMEP statute defines a “workforce
development agency” as “the public or private agency designated by any of the following to administer
county programs under [WIA or WIOA): a) [t}he board of county commissioners..., b) [t]he chiel elected
official of a municipal corporation..., c) [tJhe chief elected officials of a local area.” § 305.190(A ) 13);
see also OHIO REV. CODE § 6301.01(D). As we explained then, such state elected officials cannot
designate a program operator under WIOA. Only a properly appointed and constituted local workforce
development board can exercise this authority under WIOA; while the local WDB designates or centifies
the one-stop operator with the agreement of the chief elected official for the local area, the local WDB’s
participation is essential to this process. See WIOA sec. 107(d)(10); see also id. at secs. 121(dX1)
(authorizing the local WDB, with the agreement of the chief elected ofTicial, to designate, certify, or
terminate for cause one-stop operators) and 121(d}2)(A) (requiring that local WDB's selection of one-
stop operators be made through a competitive process).

Ohio replied to this concem that “the term ‘workforce development agency’... is simply a reference to the
one-stop operator, which gets its authority from the local board.™ The Department appreciates the
assurance that the one-stop operator, which Ohio refers to as the workforce development agency, obtains
its authority from the local WDB. The Department requires assurances that Ohio, in accordance with
WIOA's statutory rcquirements, will use a competitive process to select one-stop operators in the state.
SufTicient assurances could include revising § 305.190(A)}(13) to define “workforce development agency”
as “the public or private agency designated by the local workforce developimnent board to administer
programs under the Workforce Innovation and Opportunity Act, 29 U.S.C. 3101.” The Department
further cautions that the requirement of using a competitive process for the selection of the one-stop
operator cannot be subverted by subcontracting the position of one-stop operator on a noncompetitive
basis.

103(23)(B). sec. 107(d)(5), sec. 107(dX10XAXi), sec. IO‘I(d)(IO)(A)(n),sec 107(d)( 1O} B)(i), and scc. 123),
available at hitp: humanservices ohio,gov’ m-FAQs-0324 16.stm.

® Dungey Letter, p. 2.



Finally, to the extent that *“[m]ore than three-quarters of Ohio’s counties currently designate the county
department of job and family services as the workforce development agency,”’ i.c., as the one-stop
opcrator, the Depariment reminds Ohio that unlike the situation under WIA, WIOA only allows selection
of a one-stop operator to be made through a competitive process. See WIOA sec. 121(d)(2)A), see ulso
80 Fed. Reg. 20573, 20602 (Apr. 16, 2015).

Ohio’s Proposed Revisions to Its CCMEP Law Resolve Certain Concerns about the Involvement of
the Department of Job and Family Services

In our initial letter, we expressed concern about the requirement, in § 305.190(B), that the Director of Job
and Family Scrvices ‘shall’ administer WIOA during program years 2016 and 2017. Ohio, in its response,
explained that in the Ohio Rev. Code, “the term ‘administer’ does not equate to operate™ and proposcd
revising its statute to delete this paragraph of 305.190(B).* We appreciate Ohio’s explanation and
proposal, as deleling this paragraph will resolve our concerns with it.

In our initial letter, we also expressed concems that section 5101,201 of the Ohio Rev. Code law purports
to allow the Director of Job and Family Services 10 enter into agrecments directly with one-stop operators
and partners. Ohio responded that the *‘language was intended to provide the Director of ODJFS the
authority to sign the memorandum of understanding as a partner program,” and particularly related to
Ohio's representation of Wagner-Peyser and Veterans programs as partners in one-stop centers.” Ohio
also proposed to amend that section to read that “[t}he director of job and family services may enter into
agreements with the local workforce development boards and OhioMeansjobs center partners for the
purpose of implementing the requirements of” WIOA sec. 121."

We uppreciate Ohio’s proposal to revise its language. The ODJFS is an appropriale program to serve as &
one-stop partner for a local area, and, with the approval of the local WDB and the chicf clected official,
may enter into such a memorandum of understanding as a partner program. See WIQA secs.
121(bY2)A); (BX2)(BXvii). This proposed revision resolves our concerns with section 5101.201 of the
Ohio Rev. Code.

WIOA Requires that the Local Board Retains Decisional and Oversight Responsibility for
Expenditure of WIOA Funds

In our initial letter, we expressed conccrns that the CCMEP law establishes a structure in which WIOA
funds will be required to be administered by the county workforce development agencies that are

’ Ohio Department of Job and Family Services, Office of Human Services Innovation, “Lead Agency for
Comprehenswe Case Managemen( and (-mploymem Progmm (Feb. 5, 20l6), available at

* Dungey Letter, p. 2.
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designated by the board of county commissioners, for the purpose of making specified cmployment and
training services available to CCMEP participants, § 305.190(C); see also § 305.190(k).

This was a concern because under WIOA, the local WDB is charged with ensuring appropriate use and
management of funds, see WIOA sec. 107(dX8); and directing the disbursement of grant funds for
workforce investment activitics by either the chief elected official or the entity designated by that ofTicial,
id. at sec. 107(d)(12XB)(i). Even where a fiscal agent is designated, that fiscal agent is required to
“disburse the grant funds for workforce investment activities af the direction of the local board...
immediately on receiving such direction from the local board.” WIOA sec. 107(d)} 12XBXi)(!11)
(emphasis added).

Ohio’s response letter reflected its understanding that authority to direct the disbursement of WIOA funds
rests with the local WDB:

Under CCMERP, all WIOA youth funds will be allocated to the local workforce development
boards through the local area’s fiscal agent, just like the WIOA Adult and Dislocated Worker
funds. The local workforce development boards will maintain their responsibility for ensuring the
appropriate use and management of the WIOA youth funds."

We appreciate this confirmation of the local WDB's authority.

Separately, and importantly, Ohio responded to our concerns with the structure of CCMEP with a
proposal to make CCMEP implementation voluntary, rather than mandatory, at the local level. Each local
WDB would dccide whether or not to implement CCMEP, and the decision would apply to all counties
governed by that local WDB. If a local WDB chooses not to implement CCMEP, it would lose access to
the additional TANF funds dedicated to CCMEP. if a local WDB implements CCMEP, it would accede
to the use of WIOA funding for CCMEP, and would agree with the county's designation of Lead
Agency."”

We appreciate Ohio’s suggestion, which, in accordance with the intent of WIOA, appropriately vests
decisions about how to operate programs locally with the local WDB, This revision is obligatory for the
Department to approve the use of federal WIOA funds to implement the CCMEP, as revised. We
understand that Ohio has already communicated with the chairs or directors of local WDBs, secking a
formal resolution from cach local WDB of its intention to implement CCMEP or not implement
CCMEP."

YId,p. \.
" 1d,p. 3.

* Letter from Cynthia C. Dungey, Director, Ohio Depariment of Job and Family Services, to Portia W, Assistant
Secretary for Employment and Training, U.S. Department of Labor, p. | (May 2, 2016); sec also Letter from
Cynthia C. Dungey, Direcior, Ohio Department of Job and Family Services, to Area Workforce Development Board
Chairs and Directors, “Formal Authorization of Use of WIOA Youth Funds,” (May 19, 2016), available at
hitp:/humanservices.ohio soy/ccmepimplementation/WDB-Jelier-05 {916 stm.




We are concerncd, however, by the statement that: “By participating in CCMEP, the local board would
agree to all the provisions of CCMEP as outlined in the Ohio Revised Code and Ohio Administrative
Rules."" That statement is truc only to the extent that the provisions of CCMEP, as outlined in the Ohio
Revised Rule and Ohio Administrative Rules, are consistent with WIOA and the final regulations
implementing WIOA. A local WDB cannot agree to provisions that conflict with federal statutory or
regulatory law.

Furthermore, we also understand that Ohio anticipates that local WDBs, which choose to panticipate in
CCMEP, may dccide to retain the CCMEP WIOA Youth program allocation at the Fiscal Agent level '
We reiterate that, as Ohio has recognized in its CCMEP Fiscal FAQs, that local “Workforce Development
Boards are responsibie for the procurement of the CCMEP WIOA Youth funded services.™" To the
extent that local WDBs chose to procure WIOA youth workforce investment activities, the requirements
for competitive procurement apply as set forth under WIOA sec. 123.

Finally, in our initial letter, we expressed concerns that CCMEP appeared to divert WIOA Youth funding
to provide youth program elements through an alternative structurc. The Department notes that, as
described in this letter, Ohio has recognized that local WDBs are responsible for decisions on expenditure
of WIOA Youth funds. Additionally, Ohio has, in discussions with the ETA Chicago Regional Office,
responded that CCMEP does not establish a parallel youth program.

CMEP 1 ses Eligibili irements on Participants in Exce WIO

Ohio requires certain individuals, ages 16 to 24, to participate in CCMEP. Individuals who are required to
participate include **[eJach low-income adult, in-school youth, or out-of-school youth registered for a
[WIOA] program who is considered to have a barrier to cmployment under the WIOA."” OHIO ADMIN.
CoDi: 5101:14-1-02(B)( 1 )(b). Ohio then imposes upon these WIOA participants, who are required to
participate in CCMEP, additional requirements, apparently derived from TANF, that are inappropriate for
WIOA.

Ohio requires CCMEP participants to be “‘committed to participating in CCMEP for a minimum of twenty
hours per week,” a period of time that can include homework and travel time, in addition to time in spent
in activities and case management. OHIO ADMIN. CODE 5101:14-1-05(EX(1). WIOA docs not require that
participants spend a certain number of hours engaged in program activity, and does not contain any
provisions explicitly permitting States to mandate the hours of activity of a program participant. Ohio also
requires CCMEP participants to be “actively engaged in developing the individual scrvice strategy,
utilizing CCMEP service, and maintaining communication with the lead agency.” OHIO ADMIN. CODI:

* Dungey Letter, p. 3.

'» CCMEP Fiscal FAQs, p. 3 (responding to “1 1Q: May WIOA Fiscal Agents manage CCMEP WIOA Youth
program allocations at the workforce area level or will they be required to establish CCMEP WIOA Youth program
sub-awards to each county within its workforce area?").

% 1d, p. 5 (responding 10 “17Q: Can a Lead Agency contract with a contractor sub-recipient to perform CCMEP

services?™).



5101:14-1-05(EX2). WIOA neither contains such requirements, nor contains provisions authorizing States
to create such requircments.

Ohio’s regulations further provide that a program participant may be exited from CCMEP and the
participant’s eligibility for CCMEP terminated if the participant “has failed to utilize CCMEP services on
multiple occasions without good cause,” notwithstanding reasonablc efforts by the fead agency to
reengage the participant. OHIO ADMIN. CODE; 5101:14-1-06(A)X3); see also id. a1 (BY3Xb) (describing
circumstances under which, after 90 consecutive days have passed, a “program participant is no longer
eligible for CCMEP and shall be exited from CCMEP"); c.f; 5101:14-1-02(D)(1 Xcc)(ii) (requiring the
Lead Agency to collaborate with the other local participating agency and the local WDB to, inter alia,
ensure the determination of eligibility for the WIOA youth program).

WIOA does not contain any provisions allowing a participant, who would otherwise be eligible for
participation in a WIOA program, to be deemed ineligible to receive services on account of that person’s
past history as a participant. The requirements for youth eligibility are set forth in WIOA secs. 129(a)(1).
Eligible youth explicitly include youth who require additional assistance to complete an educational
program or to secure or hold employment, as well as youth with other educational or workforce
disadvantages. Such youth may face difficulties committing to 20 hours per week of program
participation, or remaining actively engaged with the workforce system. There is no provision under
WIOA permitting a State to render an individual ineligible for WIOA participation, in the circumstances
Olio has described in 01110 ADMIN. CODE 5101:14-1-05.

Furthermore, Ohio’s cligibility requirements conflict with direct guidance promulgated by DOL. Ohio
restricts eligibility to U.S. citizen or non-citizen nationals, or qualificd aliens. Q1110 ADMIN. CODE
5101:10-3-01(1) (citing 0110 ADMIN. CODE: 5101:1-2-30). This restriction is in conflict with TEGL 2-14,
Eligibility of Defcrred Action for Childhood Arnivals Participants for Workforce Investment Act and
Wagners-Peyser Act Programs (July 14, 2014),

Conclusion

The Department reiterates that WIOA funds allotted to Ohio must be allocated, designated, and spent in
accardance with the provisions of WIOA. Unless specifically waived, Ohio must comply with all
requirements of WIOA and the final rule. To the extent any provisions of CCMEP are inconsistent with
WIOA and the final regulations implementing WIOA, including but not limited to provisions of CCMEP
regarding procurement of services, performance accountability provisions, and participant cligibility,
Ohio may not enforce such provisions.

The Department requests assurances that CCMEP will be implemented in a manner that does not attempt
to supplant or infringe the authority and responsibilities of the local board. In particular, the Department
requests specific assurances regarding the following particular requirements. First, that the local WDBs in
Ohio will continue to select one-stop operators through a competitive process, and continue to hold
responsibility for designating or certifying the one-stop operatar. See WIOA secs. 107(d)(10);
[21{d)}(2)(A). The Department requests that Ohio revise § 305.190(AX 13) to clarify this procedure.
Second, that the local WDBs will retain, in partnership with the chief elected official for a local area, the
responsibility to conduct oversight for youth workforce investment activities, local employment and
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training activities, and the one-stop delivery system in the lacal area. See WIOA sec. 107(d)(8). Third,
that local WDBs will retain authority to identify eligible providers of youth workforce investment
activities and will continue to conduct any procurements of youth workforce investment activities through
a competitive process, as local WDBs, through their role in oversight, sclection, and procurement, are
tasked with ensuring the success of the WIOA Youth program. /d., sec. 123(a). Fourth, that CCMEP does
not establish divert WIOA Youth funding to an alterative, parallel youth program in which WIOA Youth
program elements are provided through duplicative means. Fifth, that CCMEP will be implemented, as
Ohio has proposed, by requiring ODJFS to allow cach WDB the choice to either participate or not
participatec in CCMEP,

The Chicago ETA Regional Office is available to provide technical assistance as needed, including
technical assistance with clarifying to local areas how CCMEP interrelates with, and respects, the
responsibilities accorded to the local WDBs.

Sincerely,
Portia Wu
Assistant Secretary



) Oh L Department of
: 10 Job and Family Services

John R. Kasich, Governun
Cynthia C. Dungey, Do 1o

Junc 9, 2016

Portia Wu

Assistant Sceretary for Employment and Training
U.S. Department of Labor

200 Constitution Ave., N.W.

Washington, D).C. 20210

Dear Ms. Wu:

Thank you for your most recent letter dated June 6. We are excited to start our new youth employment
program, and we appreciate our ongoing partnership with the Department of Labor in implementing this
first-of-its-kind program. On July 1, Ohio begins serving low-income youth ages 16 to 24 through a new
person-centered approach that combines the best of the public assistance and workforce programs to
provide a clear path to self-sufficiency for this vulnerable population.

The Ohio Department of Job and Fami ly Services (ODJFS) is providing the requested assurances that
the Comprehensive Case Management and Employment Program (CCMEP) will be implemented in a
manner that respects the authority and responsibilities of the local workforce development boards.

1. The local workforce development boards in Ohio will continue to select one-stop operators
through a competitive process, and continue to hold responsibility for the designating or
certifying the one-stop operator.

Ohio embraces section 121(d)(2) of the Workforce Innovation and Opportunity Act (WIOA) and
supports the competitive procurement of the one-stop operators. Workforce Innovation and Opportunity
Act Policy Letter (WIOAPL) No. 15-18, Local Workforce Development Area Governance, establishes
the roles and responsibilities of the local workforce development board (WDB) and the local WDB
director. Specifically, as it relates to procurement and oversight activities, policy language states that
the local WDB is responsible for activities pertaining to the procurement and selection of the one-stop
operator (in Ohio, called the OhioMeansJobs center operator). Additionally, Ohio released the
"OhioMeansJobs Center Operator Procurement Guidance" to the WDB directors in October 2015.
Training on the procurement of one-stop operators was provided at Ohio's training event in October
2015.

At this time, Ohio has not published a formal policy regarding the procurement of one-stop operators.
We have been waiting for final WIOA regulations in order to do so and to ensure that all appropriate
requirements are included in the formal policy. Ohio is prepared to move forward with the requirement
to competitively procure one-stop operators once the final regulations are published. We anticipate the
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procurement process will begin in the fall o 2016 to ensure that procured one-stop operators are in place
by July 1, 2017.

2. The local WDBs will retain, in partnership with the chief clected official for a local arca, the
responsibility to conduct the oversight for youth workforce investment activities, local
employment and training activities, and the one-stop delivery system in the local area.

CCMEP promotes the development and aintenance of partnerships between the lead agency and the
local WDB to ensure that CCMEP is delivered in the manner that the WDBs envisioned in both the
WIOA local plan and the WIOA regional plan, as well as in the CCMEP plan.

WIOAPL No. 15-18, Local Workforce Development Area Governance, establishes the roles and
responsibilities for all entities that are involved in the administration and delivery of workforce
development activities. One rolc of the local WDBs is to "conduct oversight of the aclult, dislocated
worker, and youth programs and the entire OhioMeansJobs delivery system..." The implementation of
CCMEP does not remove this authority. Rule 5101:14-1-02 of the Ohio Administrative Code requires
collaboration with the local WDBs for the procurement of services, the selection of a basic skills
assessment, contract monitoring and compliance, and compliance with the relevant policies of the local
WDB. This rule also requires cooperation with the WIOA fiscal agent in execution of fiscal agent duties.
Rule 5101:14-1-03 of the Ohio Administrative Code requires the CCMEP plan to include a description
of how the local WDB and the lead agency will collaborate in designing procured services. It also
requires the CCMEP plan to include a list of al) policies adopted by the local WDB relevant to the
administration of CCMEP. Additionally, the CCMEP plan requires the signature of the local WDB chair
or designee, indicating this collaborative effort.

3. Local WDBs will retain authority to identify eligible providers of youth workforce investment
activities through a competitive process, as their role in oversight, selection, and procurement,
are tasked with ensuring the success of the WIQA Youth program.

We encourage the local WDBs to work with the lead agencies in the development of the youth program
vision so that CCMEP is implemented as a collaborative effort. The local WDB and the lead agency can
jointly design the program framework for the request for proposals (RFP) to ensure they share a
common understanding of the roles and duties of the program providers.

WIOAPL No. 15-18, Local Workforce Development Area Governance, states that the local WDBs
provide strategic and operational oversight, assist in the achievement of the state's strategic and
operational vision and goals, and continue to improve the quality of services, customer satisfaction and
effectiveness of services provided. To support this role, one of the many responsibilities of the local
WDBs is to competitively procure providers of youth program services. The requirement for the local
WDBs to procure youth program providers does not change under CCMEP. Both rules 5101:14-1-02
and 5101:14-1-03 of the Ohio Administrative Code require the local WDBs to procure youth program

services.

The performance measures established for CCMEP in rule 5101:14-1-07 of the Ohio Administrative
Code are the same performance accountability measures outlined in section 116 of WIOA. Therefore,
the CCMEP design and the WIOA youth program design will have the same goals. This will foster a



strong working relationship between the local WDBs and the lead agencices, as the WDBs arc tasked
with ensuring the success of the WIOA youth program, and the lead agencies are tasked with ensuring
the suceess of CCMEP,

4. CCMEP docs not establish divert WIOA Youth funding to an alternative, parallel youth
program in which WIOA Youth program elements are provided through duplicative means.

There will be no parallel youth programs. In other words, CCMEP will be the WIOA Youth program in
thosc local workforce development areas whose WDBs authorized the participation in CCMEP. In thesce
local areas, WIOA Youth participants will be served only through CCMEP. With the local WDRBs®
approval, all funding for program year (PY) 2016 and beyond will be used o serve eligible WIOA
Youth participants through CCMEP.

5. CCMEP will be implemented, as Ohio has propesed, by requiring ODJFS to allow each WDB
the choice to either participate or not participate in CCMEP.,

On May 19, 2016, ODJFS sent a memo to all local WDB directors, WDB chairpersons, and all county
commissioners or executives stating that ODJFS has determined that the local WDBs have one
additional responsibility in regard to implementation of CCMERP: to formally authorize the use of WIOA
Youth funds for CCMEP. It was explained that declining to authorize WIOA Youth funds for CCMEP
would mean that all counties within the workforce development area also will forgo any access to TANF
funds dedicated to CCMEP because the law authorizing CCMEP requires that both TANF and WIOA
Youth funds be available to operate the program. ODJFS also sent a letter to DOL on May 20, 2016, to
provide an update to the additional steps ODJFS has taken toward implementation of CCMEP.

Due to the implementation date of J uly 1, 2016, ODJFS has asked that the local WDBs provide a letter
of intent to commit or the decision not to participate in CCMEP by June 15, 2016. Formal resolutions
regarding this decision are due to ODJFS by September 30, 2016. ODFJS staff are responding to any
questions and are workin g with local WDBs to assist in getting necessary information by the deadlines.

Thank you again for your work to help us resolve these important concerns. We look forward to full
implementation of CCMEP on July 1. We are confident this program will serve as a model for other
states looking for innovative solutions to align the investment of federal funds, reduce duplication and
move low-income individuals to mmeaningful employment,

§i2ncerely,

} e ) ’\{
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nthia C. Dungey <)

Director

Ohio Department of Job and Family Services



