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5101:6-20-40  DISQUALIFICATION CONSENT AGREEMENT.

(A) THE LOCAL AGENCY HAS THE OPTION OF ESTABLISHING PROCEDURES TO ALLOW AN
INDIVIDUAL SUSPECTED OF INTENTIONAL PROGRAM VIOLATION TO SIGN A
DISQUALIFICATION CONSENT AGREEMENT.  LOCAL AGENCIES ARE ENCOURAGED TO USE
THIS OPTION FOR THOSE CASES IN WHICH A DETERMINATION OF GUILT IS NOT OBTAINED
FROM A COURT BECAUSE:

(1) THE ACCUSED INDIVIDUAL HAS MET THE TERMS OF A COURT ORDER.

(2) THE ACCUSED INDIVIDUAL WAS NOT PROSECUTED BECAUSE HE OR SHE MET THE
TERMS OF AN AGREEMENT WITH THE PROSECUTOR.

(B) THOSE COUNTIES WHICH CHOOSE THIS OPTION SHALL ENTER INTO AN AGREEMENT WITH
THE COUNTY PROSECUTOR WHICH PROVIDES FOR GIVING THE INDIVIDUAL ADVANCE
WRITTEN NOTIFICATION OF THE CONSEQUENCES OF SIGNING A DISQUALIFICATION
CONSENT AGREEMENT.

(C) THE DISQUALIFICATION CONSENT AGREEMENT SHALL INCLUDE THE FOLLOWING:

(1) FOR INDIVIDUALS ACCUSED OF COMMITTING INTENTIONAL PROGRAM VIOLATION IN
THE ADC PROGRAM, A STATEMENT THAT SIGNING THE AGREEMENT CONSTITUTES AN
ADMISSION OF GUILT.

(2) A STATEMENT FOR THE ACCUSED INDIVIDUAL TO SIGN INDICATING THAT HE OR SHE
UNDERSTANDS THE CONSEQUENCES OF SIGNING THE AGREEMENT.

(3) A STATEMENT THAT THE HEAD OF THE ASSISTANCE GROUP MUST ALSO SIGN THE
AGREEMENT IF THE ACCUSED INDIVIDUAL IS NOT THE HEAD OF THE ASSISTANCE
GROUP.

(4) A STATEMENT THAT SIGNING THE AGREEMENT WILL RESULT IN DISQUALIFICATION
AND A REDUCTION IN BENEFITS FOR THE PERIOD OF DISQUALIFICATION, EVEN
THOUGH THE INDIVIDUAL WAS NOT FOUND GUILTY OF CIVIL OR CRIMINAL
MISREPRESENTATION OR FRAUD.

(5) A DESCRIPTION OF THE PENALTIES FOR INTENTIONAL PROGRAM VIOLATION, AND A
STATEMENT OF WHICH PENALTY OR PENALTIES WILL BE IMPOSED IF THE INDIVIDUAL
SIGNS THE AGREEMENT.

(6) A STATEMENT THAT BOTH THE ACCUSED INDIVIDUAL AND THE REMAINING
ASSISTANCE GROUP MEMBERS, IF ANY, WILL BE HELD RESPONSIBLE FOR REPAYMENT
OF THE OVERPAYMENT/OVERISSUANCE.

(D) IN THE ADC PROGRAM, THE DISQUALIFICATION CONSENT AGREEMENT MUST BE
CONFIRMED BY THE COURT.

(E) THE LOCAL AGENCY MAY USE THE "DISQUALIFICATION CONSENT AGREEMENT," ODHS 4027
OR A SIMILAR, COUNTY-DEVELOPED FORM WHICH MEETS THE REQUIREMENTS OF THIS
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RULE.

(F) WHEN SIGNED, A COPY OF THE DISQUALIFICATION CONSENT AGREEMENT SHALL BE GIVEN
TO THE INDIVIDUAL, A COPY PROVIDED TO THE LOCAL AGENCY TO BE FILED IN THE
INDIVIDUAL'S CASE RECORD, AND A COPY SENT TO THE BUREAU OF STATE HEARINGS,
ODHS.

(G) WHEN THE INDIVIDUAL SUSPECTED OF INTENTIONAL PROGRAM VIOLATION SIGNS A
DISQUALIFICATION CONSENT AGREEMENT, HE OR SHE SHALL BE DISQUALIFIED IN
ACCORDANCE WITH RULE 5101:6-20-03 OF THE ADMINISTRATIVE CODE, UNLESS CONTRARY
TO THE COURT ORDER.

(H) PRIOR TO IMPLEMENTING THE DISQUALIFICATION, THE LOCAL AGENCY SHALL PROVIDE
THE INDIVIDUAL A "NOTICE OF DISQUALIFICATION FOR INTENTIONAL PROGRAM
VIOLATION," ODHS 4062, IN ACCORDANCE WITH RULE 5101:6-20-18 OF THE ADMINISTRATIVE
CODE.

(I) THE DISQUALIFICATION PERIOD SHALL BE IMPLEMENTED AS FOLLOWS:

(1) FOR ADC, THE PERIOD SHALL BEGIN NO LATER THAN THE FIRST DAY OF THE SECOND
MONTH WHICH FOLLOWS THE DATE THE ODHS 4062 IS MAILED.

(2) FOR FOOD STAMPS, THE PERIOD SHALL BEGIN WITHIN FORTY-FIVE DAYS OF THE DATE
THE INDIVIDUAL SIGNED THE DISQUALIFICATION CONSENT AGREEMENT.

(3) IF THE COURT IMPOSES A DISQUALIFICATION PERIOD OR SPECIFIES THE DATE FOR
INITIATING THE DISQUALIFICATION PERIOD, THE COUNTY AGENCY SHALL DISQUALIFY
THE INDIVIDUAL IN ACCORDANCE WITH THE COURT ORDER.
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