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The Common Sense Initiative was established by Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulations with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activities. Agencies should prioritize compliance over punishment,

and to that end, should utilize plain language in the development of regulations.

Requlatory Intent

1. Please briefly describe the draft regulation in plain language.

Please include the key provisions of the regulation as well as any proposed amendments.
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OAC rule 5101:2-5-04.1, entitled "Acceptance of accreditation in lieu of certification
requirements" provides guidance to agencies on what needs to be submitted to have a
certification accepted by ODJFS. Paragraph (C) was removed as it was a directive for ODJFS
and not an agency.

OAC rule 5101:2-5-14, entitled "Treatment or diagnostic services" provides guidance to agencies
in regard to medical care and treatment. Paragraph (A) was restructured for clarity. No
substantive changes were made.

OAC rule 5101:2-5-15, entitled "Volunteers and college interns" provides guidance to agencies
in regard to requirements for using college interns and volunteers. Paragraph (E) was moved to
the location of paragraph (D) to allow the rule to flow better. No substantive changes were
made.

OAC rule 5101:2-5-34, entitled "PCPA and PNA case plans and administrative case reviews for
direct placements” provides guidance to agencies in regard to the requirements for direct
placements in private agencies. Paragraph (A) was amended to show the agency does not have
to complete a case plan if the child is placed for less than thirty days. Other non-substantive
changes were made for clarity.

2. Please list the Ohio statute authorizing the Agency to adopt this regulation.
Rule Number Statutory Authority

Rule 5101:2-5-04.1 ORC 5103.03

Rule 5101:2-5-14  ORC 5103.03

Rule 5101:2-5-15 ORC 5103.03

Rule 5101:2-5-34  ORC 5103.03

3. Does the regulation implement a federal requirement? Is the proposed regulation
being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?

If yes, please briefly explain the source and substance of the federal requirement.

Rules 5101:2-5-04.1, 5101:2-5-14, 5101:2-5-15, 5101:2-5-34 do not implement a federal
regulation and are not being amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program.
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4. If the regulation includes provisions not specifically required by the federal
government, please explain the rationale for exceeding the federal requirement.

Each of the rules are specific to child welfare and even though there is no Federal requirement
for these rules, the rules are needed to ensure the safety of the children in substitute care.

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there
needs to be any regulation in this area at all)?

For rule 5101:2-5-04.1, the purpose of the regulation is to follow the permissive language of the
state statute and allow agencies the opportunity to use a certification from another organization
to meet the certification requirements of the department for a foster care agency.

For rule 5101:2-5-14, the purpose of the regulation is to ensure the medical needs of treatment
level foster children are met.

For rule 5101:2-5-15, the purpose of the regulation is to ensure the safety of children in care by
provided guidelines for the use of volunteers and college interns in certified foster care agencies.

For rule 5101:2-5-34, the purpose of the regulation is to develop case plans for children who are
directly placed into foster care facilities by their parents or legal guardians.

6. How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?

Rule 5101:2-5-04.1 represents the opportunity for an agency to show how a function that is
currently approved by another licensed entity meets the regulations for certification under the
guidelines of ODJFS. The criteria will be measured against the current requirements for
certification by the state. Rules 5101:2-5-14. 5101:2-5-15 and 5101:2-5-34 will be measured
against the criteria specific to the rule content.

Development of the Requlation

7. Please list the stakeholders included by the Agency in the development or initial review
of the draft regulation.
If applicable, please include the date and medium by which the stakeholders were initially
contacted.

The rules were presented to several interest groups and individuals including Ohio Association
of Child Caring Agencies (OACCA), the Ohio Family Care Association, representatives from
county agencies and the Ohio Council of Behavioral Health and Family Services Providers.
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8. What input was provided by the stakeholders, and how did that input affect the draft
regulation being proposed by the Agency?

The rules were reviewed by the interested parties and language was developed that was agreeable
with all involved. However, The Ohio Council provided input for rule 5101:2-5-04.1 that
ODJFS should create a new process that encourages and rewards obtaining National
Accreditation that provides a consistent, top-down process that is quality and child/family
outcome focused and cost effective for considering National Accreditation and that this rule
should be revised to reflect that process. ODJFS responded that the department is willing to
meet to address the issues present and even be present on a work group created by The Ohio
Council to assist in developing language to aid in the process.

9. What scientific data was used to develop the rule or the measurable outcomes of the
rule? How does this data support the regulation being proposed?

Not applicable.

10. What alternative regulations (or specific provisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?

There were no alternatives considered for rule 5101:2-5-04.1. The rule allows for the agency to
work around policy provisions if the agency can show they meet the current required criteria.
There were also no other alternatives considered for rules 5101:2-5-14, 5101:2-5-15 and 5101:2-
5-34 as all parties involved were satisfied with the rules.

11. Did the Agency specifically consider a performance-based regulation? Please explain.
Performance-based regulations define the required outcome, but don’t dictate the process
the regulated stakeholders must use to achieve compliance.

For rule 5101:2-5-04.1, ODJFS did not consider a performance based initiative, but rather
followed permissive statutory language prescribing a process a foster care agency may follow to
submit accreditation/certification from another recognized organization to ODJFS for
determination as to whether those standards meet Ohio’s certification requirements for a foster
care agency. Rules 5101:2-5-14, 5101:2-5-15 and 5101:2-5-34 are also specific because the
safety of the children in care dictates a specified process to ensure compliance.

12. What measures did the Agency take to ensure that this regulation does not duplicate an
existing Ohio regulation?

There is no duplication as the rules are specific to foster care agencies and no other rules address
these specific issues.
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13. Please describe the Agency’s plan for implementation of the regulation, including any
measures to ensure that the regulation is applied consistently and predictably for the
regulated community.

The rules do not prescribe anything that would not be applied consistently.

Adverse Impact to Business

14. Provide a summary of the estimated cost of compliance with the rule. Specifically,
please do the following:
a. ldentify the scope of the impacted business community;
b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time
for compliance); and
c. Quantify the expected adverse impact from the regulation.
The adverse impact can be quantified in terms of dollars, hours to comply, or other
factors; and may be estimated for the entire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.
The rules of the administrative Code in Chapter 5101:2-5 contain requirements for foster care
agencies that include public and private agencies. Requirements must be met to obtain and/or
maintain certification.

The adverse impact involves:

5101:2-5-04.1 — The reporting of information and other accreditation requirements to meet
agency certification standards.

5101:2-5-14 — The reporting of treatment and diagnostic services in a foster child’s record as part
of the agency certification requirements.

5101:2-5-15 — The agency adhering to certification requirements with regard to volunteers and
college interns working at the agency.

5101:2-5-34 — The agency adhering to certification requirements with regard to case plans and
administrative reviews for direct placements.

The adverse impact would only be regulated to time spent adhering to rule regulations and
reporting the information necessary for rule compliance. It is not possible to quantify costs as
they will vary from provider to provider according to their individual business model and
number of children served.
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15. Why did the Agency determine that the regulatory intent justifies the adverse impact to
the regulated business community?

To ensure the safety of children in substitute care, the adverse impact of these rules is necessary.

Requlatory Flexibility

16. Does the regulation provide any exemptions or alternative means of compliance for
small businesses? Please explain.

Rule 5101:2-5-04.1 allows for an agency to use another certification to meet Ohio certification
requirements. The agency must show how the Ohio certification requirements are met.

For rules 5101:2-5-14, 5101:2-5-15 and 5101:2-5-34, there is no alternative means of
compliance.

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and first-time offenders) into implementation of the
regulation?

Since rule 5101:2-5-04.1 is permissive, there are no fines or civil penalties for non-compliance.
For rules 5101:2-5-14, 5101:2-5-15 and 5101:2-5-34, there are no fines or civil penalties for non-
compliance other than the forfeiture of certification through denial or revocation.

18. What resources are available to assist small businesses with compliance of the
regulation?

ODJFS has a regional office with a licensing specialist that will be assigned to assist the agency
in the entire application process including assistance with the proper information required by this
rule if the agency chooses to use a certification to meet Ohio requirements.
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5101:2-5-04.1 Acceptance of accreditation in lieu of certification
requirements.

(A) The Ohio department of job and family services (ODJFS) may consider an agency to
have met a certification requirement if the agency can document to the satisfaction
of ODJFS that it has met a comparable requirement to be accredited by a nationally
recognized accreditation organization.

(B) The agency requesting such consideration shall submit a written request to the
assigned ODJFS digtrict office licensing speciaist at the time of application for
initial certification or at recertification, with the following documentation:

(1) A copy of the certificate, license or award letter of accreditation:,
(2) A copy of the written accreditation report:.

(3) A copy of any corrective action plans and the approval from the accreditation
organization of such plans-and.

(4) Specific documentation on which certification requirements are met by
accreditation, including a copy of the standards met.

B3(C) If the accreditation organization does not have a comparable standard to an
ODJFS certification requirement, the agency shall meet the ODJFS certification
requirement.

E}(D) The acceptance of accreditation in lieu of an ODJFS certification requirement is
restricted to the accreditation period or current ODJFS certificate, whichever
expiresfirst.

F)}(E) The acceptance of accreditation in lieu of an ODJFS certification requirement rests
solely at the discretion of ODJFS. The refusal of ODJFS to accept accreditation, in
whole or in part, shall be final and shall not be construed as creating any rightsto a
hearing under Chapter 119. of the Revised Code.
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*** DRAFT - NOT YET FILED ***

5101:2-5-14 Treatment or diagnostic services.

i An agency shall inform the individual or agency that

placed a child in out of home care of any of the following services:

(1) If the child needs treatment for non-routine medical, dental, or vision care and
this treatment is not included in the current case plan.

(2) If the child needs diagnostic services for non-routine medical, dental, or vision
care and this diagnostic service is not included in the current case plan.

(B) If an agency does not directly employ or contract with a vendor for treatment or
diagnostic services, the agency shall arrange with the custodial agency or individual
for the provision of these services.

(C) Any treatment or diagnostic services provided to any child pursuant to this rule shall
be documented in the child's case record required pursuant to rule 5101:2-5-10 of
the Administrative Code.
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5101:2-5-15 Volunteersand college interns.

(A) Volunteers or college interns whose duties include any of the same general duties as
child care staff shall be trained in the mission of the out-of-home care setting to
which they are assigned.

(B) Volunteers or college interns whose duties include any of the same general duties as
child care staff shall receive training pursuant to rule 5101:2-9-03 of the
Administrative Code, shall be supervised by agency staff, and shall participate in at
least monthly face-to-face supervisory conferences.

(C) Volunteers or college interns shall be given a specific written job description
delineating the functions to be performed.

(D) An agency shall not use volunteers or college interns as a replacement for or in lieu
of paid staff. Volunteers or college interns shall not be counted to meet required
staff ratios as required by rule 5101:2-9-02 of the Administrative Code.

B}(E) An agency which accepts college interns shall have a written agreement with each
school placing students. This agreement shall, at a minimum, include:

(1) A statement of the student's role and responsibilities.

(2) A description of the minimum qualifications the student must possess.

(3) A statement outlining the respective supervisory and evaluation responsibilities
of the agency and the placing school.
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5101:2-5-34 PCPA and PNA case plans and administrative case reviews for
direct placements.

(A) A private child placing agency (PCPA) or private noncustodial agency (PNA) which
accepts a direct placement of a child from a parent, guardian or custodian, shall
develop and prepare a case plan within thirty days from the date of placement on
the child and family which shall be a separate part of the case record. If the child is
placed for |ess than thirty consecutive days, a case plan is not required.

(B) A PCPA or PNA shal develop, review or amend the case plan only with the
participation of the child's parent, guardian or custodian. SuehA case plan or
amendment to the case plan shall be signed by the child's parent, guardian or
custodian. A copy of the signed case plan or any amendment to the case plan shall
be provided to the child's parent, guardian or custodian.

(C) A PCPA or PNA which has accepted a direct placement of a child shall complete an
administrative review of the case plan no later than six months after the agerey-has
aceepted-thedirect date of placement.

(D) After the first administrative review, the PCPA or PNA shall continue to conduct
administrative reviews every six months.

(E) Each administrative review required for a child in a direct placement shall comply
with the following requirements:

(1) The administrative review shall be conducted by areview panel of at least three
persons.—+hetuding,—but—rettmited-te: The review panel shall include at a

minimum:

(@) A caseworker with day-to-day responsibility for, or familiarity with the
management of the child's case plan; and

(b) A person who is not responsible for the management of the child's case
plan, or the delivery of services to the child or his parent, guardian, or
other individual holding custody of the child.

(2) The administrative review shall includebut-ret-be-tmited-te; ajoint meeting by
the revlew panel Wlth %he—eh#d—s—parent—guardran—e#eustedmﬂ—and—the
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5101:2-5-34 2

(a) The child if age appropriate.

(b) The child's parent, guardian, or custodian.

(c) The child's substitute caregiver.

(d) Any other person the agency deems appropriate.

(3) All persons shall be given the opportunity to submit any written materials to be
included in the child's case record. If a parent, guardian, custodian or
substitute caregiver declines to participate in the administrative review after
being contacted, the PCPA or PNA does not have to include them in the joint

meeting.

£3}(4) The administrative review shall be summarized in writing by the PCPA or
PNA to include-but-net-betnttedts; al of the following:

(a) A conclusion regarding the appropriateness of the child's placement;
(b) The extent of compliance by all parties with the case plan;

(c) The extent of progress made toward alleviating the circumstances that
precipitated the parent, guardian or custodian to enter into a direct
placement agreement with the agency;

(d) An estimated date by which the child may be returned home, placed with
a relative or other suitable nonrelative or prepared for independent
living;

(e) An explanation regarding any changes that the PCPA or PNA is proposing
in the case plan; and

(f) The names of all persons who participated in the administrative review.
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