House Bill 119 Section 5111.032 Criminal Records Check.

Sec. 5111.032. (A) Asused in this section:

(1) "Criminal records check" has the same meaning as in section 109.572 of the Revised
Code.

(2) "Department” includes a designee of the department of job and family services.

(3) "Owner" means a person who has an ownership interest in a provider in an amount
designated by the department of job and family servicesin rules adopted under this
section.

(4) "Provider" means a person, institution, or entity that has a provider agreement with
the department of job and family services pursuant to Title X1X of the "Social Security
Act," 49 State. 620 (1965), 42 U.S.C. 1396, as amended.

(B)(1) Except as provided in division (B)(2) of this section, the department of job and
family services may require that any provider, applicant to be a provider, employee or
prospective employee of aprovider, owner or prospective owner of aprovider, officer or
prospective officer of aprovider, or board member or prospective board member of a
provider submit to a criminal records check as a condition of obtaining a provider
agreement, continuing to hold a provider agreement, being employed by a provider,
having an ownership interest in a provider, or being an officer or board member of a
provider. The department may designate the categories of persons who are subject to the
criminal records check requirement. The department shall designate the times at which
the criminal records checks must be conducted.

(2) The section does not apply to providers, applicants to be providers, employees of a
provider, or prospective employees of a provider who are subject to criminal records
checks under section 5111.033 or 5111.034 of the Revised Code.

(C)(1) The department shall inform each provider or applicant to be a provider whether
the provider or applicant is subject to a criminal records check requirement under
division (B) of this section. For providers, the information shall be given at times
designated in rules adopted under this section. For applicants to be providers, the
information shall be given at the time of initial application. When the information is
given, the department shall specify which of the provider's or applicant's employees or
prospective employees, owners or prospective owners, officers or prospective officers, or
board members or prospective board members are subject to the criminal records check

requirement.

(2) At times designated in rules adopted under this section, a provider that is subject to
the criminal records check requirement shall inform each person specified by the
department under division (C)(1) of this section that the person is required, as applicable,
to submit to a criminal records check for final consideration for employment in afull-




time, part-time, or temporary position; as a condition of continued employment; or asa
condition of becoming or continuing to be an officer, board member or owner of a

provider.

(D)(1) If aprovider or applicant to be a provider is subject to a criminal records check
under this section, the department shall require the conduct of a criminal records check
by the superintendent of the bureau of criminal identification and investigation. If a
provider or applicant to be a provider for whom a criminal records check is required does
not present proof of having been aresident of this state for the five-year period
immediately prior to the date the criminal records check is requested or provide evidence
that within that five-year period the superintendent has requested information about the
individual from the federal bureau of investigation in a criminal records check, the
department shall require the provider or applicant to request that the superintendent
obtain information from the federal bureau of investigation as part of the criminal records
check of the provider or applicant. Even if aprovider or applicant for whom a criminal
records check request is required presents proof of having been aresident of this state for
the five-year period, the department may require that the provider or applicant request
that the superintendent obtain information from the federal bureau of investigation and
includeit in the criminal records check of the provider or applicant.

(2) A provider shall require the conduct of a criminal records check by the superintendent
with respect to each of the persons specified by the department under division (C)(1) of
this section. If the person for whom a criminal records check is required does not present
proof of having been aresident of this state for the five-year period immediately prior to
the date the criminal records check is requested or provide evidence that within that five-
year period the superintendent of the bureau of criminal identification and investigation
has requested information about the individual from the federal bureau of investigation in
acriminal records check, the individual shall request that the superintendent obtain
information from the federal bureau of investigation as part of the criminal records check
of theindividual. Even if an individual for whom a criminal records check request is
reguired presents proof of having been aresident of this state for the five-year period, the
department may require the provider to request that the superintendent obtain information
from the federal bureau of investigation and include it in the criminal records check of

the person.

(E)(1) Criminal records checks required under this section for providers or applicants to
be providers shall be obtained as follows:

(a) The department shall provide each provider or applicant information about accessing
and compl eting the form prescribed pursuant to division (C)(1) of section 109.572 of the
Revised Code and the standard fingerprint impression sheet prescribed pursuant to
division (C)(2) of that section.

(b) The provider or applicant shall submit the required form and one compl ete set of
fingerprint impressions directly to the superintendent for purposes of conducting the
criminal records check using the applicable methods prescribed by division (C) of section




109.572 of the Revised Code. The applicant or provider shall pay all fees associated with
obtaining the criminal records check.

(c) The superintendent shall conduct the criminal records check in accordance with
section 109.572 of the Revised Code. The provider or applicant shall instruct the
superintendent to submit the report of the criminal records check directly to the director
of job and family services.

(2) Criminal records checks required under this section for persons specified by the
department under division (C)(1) of this section shall be obtained as follows:

(a) The provider shall give to each person subject to criminal records check reguirement
information about accessing and completing the form prescribed pursuant to division
(C)(1) of section 109.572 of the Revised Code and the standard fingerprint impression
sheet prescribed pursuant to division (C)(2) of that section.

(b) The person shall submit the required form and one compl ete set of fingerprint
impressions directly to the superintendent for purposes of conducting the criminal records
check using the applicable methods prescribed by division (C) of section 109.572 of the
Revised Code. The person shall pay al fees associated with obtaining the criminal
records check.

(c) The superintendent shall conduct the criminal records check in accordance with
section 109.572 of the Revised Code. The person subject to the criminal records check
shall instruct the superintendent to submit the report of the criminal records check
directly to the provider. The department may require the provider to submit the report to
the department.

(F) If aprovider or applicant to be a provider is given the information specified in
division (E)(1)(a) of this section but fails to obtain a criminal records check, the
department shall, as applicable, terminate the provider agreement or deny the application
to be aprovider.

If aperson is given the information specified in division (E)(2)(a) of this section but fails
to obtain a criminal records check, the provider shall not, as applicable, permit the person
to be an employee, owner, officer, or board member of the provider.

(G) Except as provided in rules adopted under division (J) of this section, the department
shall terminate the provider agreement of a provider or the department shall not issue a
provider agreement to an applicant if the provider or applicant is subject to acrimina
records check under this section and the provider or applicant has been convicted of, has
pleaded guilty to, or has been found eligible for intervention in lieu of conviction for any
of the following:

(1) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11,
2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11,




2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907.21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04,
2913.11, 2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.48, 2913.49, 2913.51,
2917.11, 2919.12, 2919.22, 2919.24, 2919.25, 2921.13, 2921.36, 2923.02, 2923.12,
2923.13, 2923.161, 2923.32, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 2925.11,
2925.13, 2925.14, 2925.22, 2925.23, or 3716.11 of the Revised Code, felonious sexual
penetration in violation of former section 2907.12 of the Revised Code, aviolation of
section 2905.04 of the Revised Code as it existed prior to July 1, 1996, aviolation of
section 2919.23 of the Revised Code that would have been a violation of section 2905.04
of the Revised Code as it existed prior to July 1, 1996, had the violation been committed
prior to that date;

(2) An existing or former law of this state, any other state, or the United Statesthat is
substantially equivalent to any of the offenseslisted in division (D)(1) of this section.

(H)(1)(a) Except as provided in rules adopted under division (J) of this section and
subject to division (H)(2) of this section, no provider shall permit a person to be an
employee, owner, officer, or board member of the provider if the person is subject to a
criminal records check under this section and the person has been convicted of, has
pleaded guilty to, or has been found eligible for intervention in lieu of conviction for any
of the offenses specified in division (G)(1) or (2) of this section.

(b) No provider shall employ a person who has been excluded from participating in the
medicaid program, the medicare program operated pursuant to Title XV1I11 of the "Social
Security Act," or any other federal health care program.

(2)(a) A provider may employ conditionally a person for whom a criminal records check
is required under this section prior to obtaining the results of a criminal records check
regarding the person, but only if the person submits arequest for a criminal records check
not later than five business days after the individual begins conditional employment.

(b) A provider that employs a person conditionally under authority of division (H)(2)(a)
of this section shall terminate the person’'s employment if the results of the criminal
records check request are not obtained within the period ending sixty days after the date
the request is made. Regardless of when the results of the criminal records check are
obtained, if the results indicate that the individual has been convicted of, has pleaded
quilty to, or has been found €eligible for intervention in lieu of conviction for any of the
offenses specified in division (G)(1) or (2) of this section, the provider shall terminate the
person's employment unless the provider chooses to employ the individual pursuant to
division (J) of this section.

(1) The report of acriminal records check conducted pursuant to this section is not a
public record for the purposes of section 149.43 of the Revised Code and shall not be
made available to any person other than the following:




(1) The person who is the subject of the criminal records check or the person's
representative;

(2) The director of job and family services and the staff of the department in the
administration of the medicaid program;

(3) A court, hearing officer, or other necessary individual involved in a case dealing with
the denial or termination of a provider agreement;

(4) A court, hearing officer, or other necessary individual involved in a case dealing with
aperson's denial of employment, termination of employment, or employment or
unemployment benefits.

(J) The department may adopt rules in accordance with Chapter 119. of the Revised Code
to implement this section. The rules may specify circumstances under which the
department may continue a provider agreement or issue a provider agreement to an
applicant when the provider or applicant has been convicted of, has pleaded guilty to, or
has been found eligible for intervention in lieu of conviction for any of the offenses
specified in division (G)(1) or (2) of this section. The rules may also specify
circumstances under which a provider may permit a person to be an employee, owner,
officer, or board member of the provider, when the person has been convicted of, has
pleaded guilty to, or has been found eligible for intervention in lieu of conviction for any
of the offenses specified in division (G)(1) or (2) of this section.




