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Subrecipient / Vendor Criteria Summary



County Name  (Pass-Through Agency):      
Name of Provider (Potential Vendor/Subrecipient):      
Name of Program:      
Use of the criteria below can help determine whether a recipient of federal funds should be deemed a subrecipient or a vendor.  Often, a provider will have some characteristics of both a vendor and a subrecipient.  In such cases, OMB Circular A-133.210(d) advises: “The substance of the relationship is more important than the form of the agreement.  It is not expected that all of the characteristics will be present and judgment should be used in determining whether an entity is a subrecipient or vendor.”

Subrecipient Criteria

1. Determining Eligibility  

Determining citizen eligibility to receive program benefits is an important compliance requirement, indicative of a subrecipient.  However, there are instances when a provider of services takes all necessary information to determine eligibility, but the information is sent to the CDJFS for final determination.  When the service provider’s duty is merely to collect information prior to providing services, that does not constitute an eligibility determination.  See A-133.210 (b)(1).
Document the entity’s role in determining eligibility:



Conclusion: Determining Eligibility

	 FORMCHECKBOX 

	Predominately evidence of a subrecipient

	 FORMCHECKBOX 

	Predominately evidence of a vendor


2. Performance Measurement 

If the service provider has its performance measured against whether the objectives of the federal program are met, this is indicative of a subrecipient.  Example indicating a subrecipient relationship:  The service provider submits an application for funding, wherein it proposes to provide specified services to an estimated number of citizens.  The service provider then reports its service efforts and accomplishments to the county agency or pass-through entity, including statistics as well as financial data.  See A-133.210 (b)(2).

Document how/whether the entity has its performance measured by the county agency (attach a copy of the entity’s required reports):




Conclusion: Performance Measurement

	 FORMCHECKBOX 

	Predominately evidence of a subrecipient

	 FORMCHECKBOX 

	Predominately evidence of a vendor


3. Programmatic Decision Making 

The authority to make programmatic decisions indicates a subrecipient relationship.  Example indicating a subrecipient relationship:  The service provider develops and submits a plan to the county or pass-through agency, describing services it proposes to provide (even if the modification requires approval by the funding entity), or can determine how to spend the federal assistance.  (Obviously service plan modifications and spending decisions must still be allowed by the program.)  See A-133.210 (b)(3).

Describe the degree of programmatic decision making afforded to the entity:




Conclusion: Programmatic Decision Making

	 FORMCHECKBOX 

	Predominately evidence of a subrecipient

	 FORMCHECKBOX 

	Predominately evidence of a vendor


4. Compliance Requirements

Responsibility for adhering to federal program compliance requirements indicates a subrecipient relationship.  Example indicating a subrecipient relationship:  A service provider gives written assurances of its responsibility for complying with applicable program requirements.  
This does not mean that any contract with restrictions or assurances indicates a subrecipient relationship: it is a matter of degree.  Assess whether the contract terms impose significant compliance responsibility related to the 14 requirements described in A-133.320(b)(2)(xii) and listed below:

Activities allowed or unallowed

Allowable costs/cost principles

Cash management

Davis-Bacon Act

Eligibility

Equipment and real property management

Matching, level of effort, earmarking 

Period of availability of Federal funds

Procurement and suspension and debarment

Program income

Real property acquisition and relocation assistance

Reporting

Subrecipient monitoring

Special tests and provisions

For example, if the service provider’s costs are limited by programmatic requirements (i.e., if the service provider must conform with the allowable cost requirements of a program), that is evidence of a subrecipient relationship.  
Evidence of a subrecipient relationship also exists where the cost principles of OMB Circulars A-87 or A-122 apply.

A matching requirement is normally indicative of a subrecipient relationship.  However, if the pass-through entity provides both federal and non-federal dollars, then the pass-through entity has met the matching requirement.  In this case, the service provider does not have a matching requirement, even though it may be required to document that it spent the matching dollars for programmatic purposes.  A true matching requirement exists when the service provider must obtain funding from entities other than the pass-through entity, or from user charges, etc., to meet a matching requirement contractually imposed by the federal or pass-through entity.
See A-133.210 (b)(4) and A-133.210 (c)(5).

Describe the provider’s responsibility for meeting some of the 14 compliance requirements (attach copies of assurances the service provider must meet), and describe any matching requirements, including the level at which they are met:




Conclusion: Compliance Requirements

	 FORMCHECKBOX 

	Predominately evidence of a subrecipient

	 FORMCHECKBOX 

	Predominately evidence of a vendor


5. Program Ownership

If the service provider uses federal funds to carry out its own program as compared to providing goods or services for a program of the federal government or pass-through entity, this indicates a subrecipient relationship.  The county or pass-through agency may describe several eligible services payable with program funds.  If the service provider is not required to modify its services in response to the requirements of the federal program, that is evidence of a vendor relationship.  

For example, if an educational institution receives federally-funded tuition payments for an existing course described in the institution’s course catalog, that is evidence of a vendor relationship.  If an educational institution receives federally-funded tuition payments for a course developed to meet the needs of a grantor agency, a subrecipient relationship exists.  A “fee for services” arrangement is evidence of a vendor agreement only when the services were not developed or modified to meet program requirements.  See A-133.210 (b)(5).

Describe whether the goods or services provided were developed to meet federal requirements, or whether existing goods and services are provided to recipients:



Conclusion: Program Ownership

	 FORMCHECKBOX 

	Predominately evidence of a subrecipient

	 FORMCHECKBOX 

	Predominately evidence of a vendor


Vendor Criteria

6. Services Provided within Normal Business Operations

The organization provides goods and services as part of normal business operations.  This is evidence of a vendor relationship.  See A-133.210 (c)(1).



Describe whether the provider offers goods and services as part of its normal business operations:




Conclusion: Services Provided within Normal Business Operations
	 FORMCHECKBOX 

	Predominately evidence of a subrecipient

	 FORMCHECKBOX 

	Predominately evidence of a vendor


7.  Similar Goods and Services to Many Different Purchasers

The organization provides similar goods or services to many different purchasers, not just citizens who are funded by or are eligible for the program.  This is evidence of a vendor relationship.  See A-133.210 (c)(2).  

Describe the service provider’s client base:
Conclusion: Services Provided to Many Different Purchasers

	 FORMCHECKBOX 

	Predominately evidence of a subrecipient

	 FORMCHECKBOX 

	Predominately evidence of a vendor


8. Operation in Competitive Environment 

If a citizen can choose to obtain similar services from several other entities (even if the other options are more costly or are not subsidized by a government), then a competitive environment exists.  The availability of alternatives (i.e., competition) is evidence of a vendor relationship.  See A-133.210 (c)(3).

Describe the level to which alternative (competing) service providers are available:




Conclusion: Operation in Competitive Environment

	 FORMCHECKBOX 

	Predominately evidence of a subrecipient

	 FORMCHECKBOX 

	Predominately evidence of a vendor


9. Ancillary Services

If the entity provides goods or services that are ancillary to the operation of the federal program, this is evidence of a vendor relationship.  Ancillary goods or services are those that are not critical to the overall operation of a program, or those that do not contribute substantially to meeting program goals.  For example, providing office supplies would not normally be critical to meeting a federal program’s goals.  See A-133.210 (c)(4).

Describe whether the goods or services provided are ancillary (attach additional documentation such as any opinion of a county or pass-through entity which supports classification as a subrecipient, standard grant or contract agreement, provider agreement, etc.):



Conclusion: Ancillary Services

	 FORMCHECKBOX 

	Predominately evidence of a subrecipient

	 FORMCHECKBOX 

	Predominately evidence of a vendor


10.  Compliance Requirements

If an organization is not subject to compliance requirements, this indicates a vendor relationship.  Payments for goods and services to vendors using federal program money generally are not subject to OMB Circular A-133 audit or monitoring requirements.  In most cases, the pass through entity's compliance responsibility is only to ensure that the procurement, receipt and payment for goods and services comply with laws, regulations and the provisions of contracts or grant agreements.  Program requirements normally do not flow down to vendors.  See A-133.210 (c)(5).
Conclusion: Compliance Requirements

	 FORMCHECKBOX 

	Predominately evidence of a subrecipient

	 FORMCHECKBOX 

	Predominately evidence of a vendor





Overall Conclusion

	 FORMCHECKBOX 

	Subrecipient Monitoring Required: 
See OAC 5101:9-1-88

	 FORMCHECKBOX 

	Contract Monitoring Required:

See OAC 5101:9-4-07 J(8) or other contract monitoring guidelines specific to the funding source


WHO: OAC 5101:9-1-88 (C)
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