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PREFACE

This report is an administrative review of activities performed by Butler County
Children’s Services Board, Lifeway for Youth foster care network, Clermont County
Department of Job and Family Services, and the Foster Care Licensing Section of the
Ohio Department of Job and Family Services’ Office for Children and Families
associated with the case in which it is alleged three-year old Marcus Fiesel was
murdered by his foster parents, David and Liz Carroll. The report includes findings of
compliance and noncompliance and offers recommendations for systemic change to
improve child welfare and safety.



METHODOLOGY

A team of reviewers, comprised of six staff from the Ohio Department of Job and Family
Services’ (ODJFS) Offices for Children and Families and Family Stability, conducted the
case review from August 29 to late-October 2006. The team included staff from the
Cincinnati field office as well as the central offices in Columbus.

Child protective service, substitute care, and child care records were examined to
discern the facts of the case. The team reviewed applicable rules to determine whether
the agencies acted in compliance with required child welfare and child care practice
standards in effect at specific points in time. In addition, team members conducted
numerous interviews with key personnel of both the private and public agencies
involved in this case.

The agencies involved in this case were:

e Butler County Children Services Board (CSB) - the public children services
agency that held temporary custody of the child and contracted with Lifeway for
Youth for foster care placement services. Staff of Butler County CSB were
members of the child’s treatment team. As the custodial agency, Butler County
CSB was responsible for initiating and investigating any alleged abuse and/or
neglect report concerning the child.

e Lifeway for Youth - a private non-custodial agency certified by ODJFS to
recommend caregivers for certification and to operate foster care programs.
Lifeway for Youth recommended the foster parents to be certified as treatment
foster caregivers; provided training, respite care and other services to the foster
parents; and provided foster care to the child. Lifeway for Youth staff were
members of the child’s treatment team.

e Clermont County Department of Job and Family Services (DJFS) - the
agency responsible for investigating allegations of abuse and/or neglect
concerning the biological children. Clermont County DJFS also certified the
foster mother as a Type B family child care provider.

e ODJFS, Office for Children and Families (OCF), Foster Care Licensing
Section — the entity vested with responsibility to issue state certifications to
private agencies which, in turn, recommend foster caregivers to ODJFS for state
certification. This section is also responsible for monitoring and oversight of
private and public recommending agencies, including investigations of alleged
violations of OAC governing foster care licensing. This section certified and
continues to monitor Lifeway for Youth.



CASE FINDINGS

Butler County CSB

The Butler County CSB was responsible for the April 22, 2006 investigation of alleged
abuse/neglect of the child and his siblings, the subsequent placement of those
children, and the September 15, 2006 child abuse/neglect investigation related to the
child’'s alleged death.

This review found that the agency managed its ongoing work with the family and
completed its April 22, 2006 abuse/neglect investigation in compliance with state
requirements. In addition, the case record contained signed Individual Child Care
Agreements (ICCA) for each time a child was placed in a substitute care setting as
required by OAC 5101:2-42-90. These agreements included information about each
child’s need for placement, the case plan goals, and background information. While
Butler County CSB did not update the information contained in the child’s ICCA prior
to his placement with the foster parents (the previous ICCA had been written two
weeks earlier), other agency records document that Butler County CSB did meet with
staff of Lifeway for Youth to share written information regarding the child’s unique
needs prior to this placement.

The agency complied with all state requirements in its September 15, 2006
investigation of the abuse/neglect allegation related to the child’s death.

Lifeway for Youth

Lifeway for Youth failed to meet the following state requirements and inappropriately
recommended that the foster parents be certified as treatment foster caregivers:

e The homestudy, authored by Lifeway for Youth staff, did not contain required
information regarding: the foster parents’ marriage and relationship; medical
conditions; the foster father’s children; the applicants’ attitudes regarding
methods of discipline; complete work histories; and the Type B family child care
program operating in the home. In addition, the homestudy did not contain the
assessor’s evaluative summary of the family’s suitability to foster children.

e The (foster parent) applicants improperly provided one personal reference who
was a relative, and Lifeway for Youth did not contact any of the references.

e Lifeway for Youth over-reported the number of foster caregiver training hours
the agency provided. Consequently, the Lifeway for Youth recommended the
foster parents for certification prior to providing them with the required amount
of pre-service training.



e The Lifeway for Youth record did not document that the foster parents met the
experience, education, and training requirements necessary to be certified as
treatment foster caregivers.

Lifeway for Youth also violated the following regulations associated with the provision
of specialized foster care:

e A plan for regularly scheduled respite care was not developed.
e Treatment team meetings were held only on an “as needed” basis.

e There was no documentation that Lifeway for Youth provided the foster
parents with a handbook and /or copies of agency policies on or before the
date they were certified to operate a treatment foster home.

e Visits conducted by the agency did not meet required frequency.

¢ Neither the child’s treatment plan nor the plan updates were co-signed by the
case manager’s supervisor as required.

e The clinical treatment team supervisor lacked a professional license as
required.

e Lifeway for Youth did not ensure the foster parents maintained complete and
current notes regarding the child.

e Lifeway for Youth did not investigate the foster parents’ failure to report an
alleged injury of the child in accordance with established timeframes.

Additional Lifeway for Youth administrative violations included:

e Lifeway for Youth submitted reimbursement claims for hours of training
greater than the agency actually conducted.

e The Board of Lifeway for Youth did not assure the agency’s compliance with
state requirements governing child care agencies and foster care prescribed
by administrative rule.

e Lifeway for Youth violated the child’s rights to:
0 receive appropriate and reasonable adult guidance, support, and
supervision;
o be free from physical abuse and inhumane treatment; and
o live in clean, safe surroundings.



CASE FINDINGS (cont.)
Clermont County DJFS

Clermont County DJFS complied with all applicable state requirements in regard to its
investigation of the alleged child abuse/neglect allegations.

The review of Clermont County DJFS procedures to certify the foster mother as a
professional Type B family child care provider identified six issues of non-compliance:

e Neither the provider (foster mother) nor her emergency/substitute caregiver
received required training within established timelines.

e The record did not contain documentation of the provider's (foster mother’s)
previous child care experience.

e Only one of the three required references identified on the application provided
information to the agency.

e Clermont County DJFS did not have the required caretaker/provider agreement
forms for the children who received child care from the provider within
established timelines.

e The foster mother provided Type B family child care services without submitting
the required caretaker/provider agreement forms to Clermont County DJFS.

In all other respects, the certification process was completed in compliance with state
requirements.

ODJFS, Office for Children and Families, Foster Care Licensing Section
Activities Associated with Lifeway for Youth

e The Foster Care Licensing Section completed its recertification and monitoring
activities of Lifeway for Youth in accordance with OAC 5101:2-5-04, with two
exceptions of providing Lifeway for Youth slightly less than 120 days required
notice for requesting records for review.

e Foster Care Licensing Section specialists made on-site visits to a small
number of Lifeway for Youth foster homes during each recertification study.
(This departmental policy of visiting foster homes is not currently required by
ORC or OAC.)



ODJFS Administrative Actions Being Taken in Response to Lifeway for Youth’s
Licensing Violations:

A Summary of Noncompliance identifying specific ORC and OAC rule violations
is being issued to Lifeway for Youth separately from this report.

OCF will conduct an in-depth review of all of Lifeway for Youth’'s Ohio offices
as part of the agency’s recertification process. The Foster Care Licensing
Section will conduct this review of Lifeway for Youth's statewide operations to
assess the agency’s overall compliance with licensing rules and determine the
scope of the problems identified in this case review. The findings in the
Summary of Noncompliance and any systemic findings observed during the
review will be considered when determining the agency’'s eligibility for
recertification pursuant to ORC 5103.03 and OAC Chapter 5101:2-5.

ODJFS will review foster parent training reimbursement claims submitted by
Lifeway for Youth to determine if the agency submitted claims in excess of
training hours provided. If over-billing occurred, the Department will determine
the most appropriate means of reconciliation.

ODJFS Review of the Office for Children and Families’ Foster Care Licensing
Section Procedures

In August and September 2006, the Ohio Department of Job and Family Services Office
for Children and Families conducted a review of the Foster Care Licensing Section’s
policies and procedures. This review was done in addition to other licensing activities
solely associated with the case review.

Of the Family And Children Services Information System (FACSIS) data entry
and foster home forms that were submitted by private recommending agencies
during August and September 2006, 128 were selected for review. Of those,
approximately 18% (23) had missing or incomplete information regarding Bureau
of Criminal Identification and Investigation (BCIl) or Federal Bureau of
Investigation (FBI) criminal background checks. Of most concern were 14 forms
(approximately 11%) which contained no documentation of these required
background checks.

OCF does not currently have a database of foster caregiver certification
revocations that is needed to cross-reference recommendations submitted by
private agencies to ensure those former foster caregivers are not recertified.



CONCLUSIONS and RECOMMENDATIONS

The death of any child is tragic; to die under circumstances alleged in this case is only
more so. When a child is placed under agency custody for out of home placement, the
child’s right to be safe and free from maltreatment is an expectation entrusted to those
charged with their care. This case beckons reform of Ohio’s system to better serve all
foster children.

Pre-service training, designed to provide foster care applicants with necessary skills and
knowledge, needs to be consistently provided. Increased monitoring of substitute care
placements, by both custodial and recommending agencies, is critical to identifying
emerging or existing problems within the home and to providing timely interventions.

Multiple agencies were involved in providing care and treatment; however, placement
activities among the various program divisions lacked coordination. Increased sharing of
information among these entities may have resulted in more thorough assessments and
a more appropriate placement choice. The foster parents in this case were unqualified
to be treatment foster caregivers; the child did not receive the level of care he required.

The following recommendations are designed to address programmatic gaps identified
in this case review and increase systemic licensure standards. These recommendations
require new laws, revised administrative rules, and additional resources.



RECOMMENDATIONS

Suggested recommendations identified through this administrative review fall into seven
categories: Applicant Approval Processes, Foster Caregiver Training Requirements,
Assessor Training Requirements, Placement Procedures, Service Provision,
Information Sharing, and Administrative Oversight. Additional systemic and
administrative recommendations designed to further advance needed reform are
contained at the end of this section.

A. APPLICANT APPROVAL PROCESSES:
Current Practice

OAC 5101:2-5-20 and OAC 5101:2-5-21 require that any public or private agency
certified by ODJFS to recommend applicants for certification as foster caregivers must,
prior to making a recommendation:

e Complete a Foster Care Homestudy which includes:

o Face to face interviews with all members of the household over the age of
four years;

o0 An on-site inspection to the prospective foster home; and

0 A determination of the specific number, age, and sex of children to be
placed in a foster home (a joint responsibility of the foster caregiver and
the recommending agency based on the assessor's evaluation of the
foster caregiver's capabilities).

e Complete criminal background checks through the Bureau of Criminal
Investigation and Information and, for applicants who have resided outside the
State at any time during the previous five years, the Federal Bureau of
Investigation. Unless the foster caregiver applicant and all members of the
household meet specified rehabilitation standards, an applicant may not be
recommended for certification if they have been convicted of or pleaded guilty to
crimes specified in ORC 2151.86 and OAC 5101:2-7-02.

e Obtain a Medical Statement for Foster Care/Adoptive Applicant and All
Household Members indicating that the applicant and all household members
are free from any physical, emotional, or mental condition that would endanger
children or impair the ability of the household to care for a foster child and any
additional examination deemed necessary by the agency to ensure the safety,
health and care of a child.

e Obtain three personal references from non-relatives.
e Require the completion of a home inspection by a certified fire inspector or a

safety audit.
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e Require the applicant to complete pre-certification training as required by ORC
5103.039 and OAC 5101:2-5-33.

In addition to these requirements OAC 5101:2-7-02 requires that applicants:

e Be at least 18 years of age;

e Have sufficient income to meet the basic needs of the household;

e Be free of any physical, emotional or mental condition that could impair their
ability to care for a child; and

e Not operate as a boarding house or home-based business, including babysitting,
without the prior approval of the recommending agency.

Key Issues

Foster caregiver applicants must be thoroughly interviewed, screened, and
described in the homestudy prepared by the assessor in order to complete a
reliable evaluation. A detailed and comprehensive report is needed to fully
describe the prospective caregiver's family circumstances and determine their
ability to provide adequate foster care.

OAC 5101:2-5-20 requirements for background checks of prospective foster
caregivers are not sufficiently comprehensive to provide assurance that applicants
meet the requirements of OAC 5101:2-7-02 in regard to their financial
circumstances, mental/emotional condition, and relevant criminal history.

OAC 5101:2-7-16 and 5101:2-7-17 provide recommending agencies that operate
specialized foster care programs with the ability to establish their own equivalency
standards for experience, education, and training for caregivers that do not
possess the required two years of professional child care experience. The lack of
clarity in this rule does not allow for uniform qualifications among specialized foster
caregivers.

Recommendations

1. Amend ORC 5103.03 and OAC 5101: 2-5-23 (B) to establish requirements for

2.

completion of annual homestudy updates by recommending agencies; concurrently
amend statute and administrative rules to extend the ODJFS foster caregiver
certification periods to three years given the increased frequency of updates and
reviews.

Amend ORC 2151.86, ORC 109.572, OAC 5101: 2-5-20 and OAC 2151:2-5-21 to

expand the following required background checks for foster caregivers (Note:
Shaded areas indicate those currently required.):
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Type of Check

Certification

BCII / FBI X
Local Law X
Enforcement

Credit Checks X
Residence Histories X
Central Registry X

(foster parent & all
household members)

Income verification
by Source

BMV

Drug testing

Property Liability
Insurance

Car Insurance

(foster and adoptive
applicants only)

X

12

Annual

Re-certification

Amend OAC 5101:2-7-16 and 5101:2-7-17 to establish statewide,
equivalency standards for specialized foster care applicants who do not posses the
required two years of professional child care.

Amend OAC 5101:2-7-02 (F) to include medical statements from any provider
prescribing psychotropic medications to any member of the household, and require
that these statements be directly sent to the recommending agency.



Amend OAC 5101:2-5-21 to require recommending agencies investigate/explore any
statements noted on a medical form (e.g., illnesses, debilitating conditions,
medications) that potentially compromise the ability of an applicant foster caregiver
to care for a child.

Amend OAC 5101:2-5-21 (F) to require a minimum of three face-to-face
interviews in the applicants’ home by the recommending agency with prospective
foster caregivers, and completion of individual interviews with each member of the
household prior to completing the certification process.

Amend OAC 5101:2-5-22 to require that recommending agencies complete a
standardized confirmation form certifying the completion of all homestudy
requirements, including verification of references.

ODJFS Administrative Remedies

1. OCF, in conjunction with recommending agencies, will explore the capacity and
feasibility of electronically accessing required criminal background, Central Registry,
credit bureau and other reference checks for each Recommendation for
Certification/Re-certification of a Foster Home received.

2. OCF will modify the homestudy forms to mandate that applicants sign a form
authorizing the release of public assistance records (e.g., child care, child support,
and income maintenance records) to ensure that the assessor conducts inquiries
regarding whether an applicant is or has been involved with any of these other
programs.

3. OCF will modify the Application for Child Placement to require identification of all
physicians treating all members of the household, as well as psychotropic
medications prescribed.

4. OCF will modify the Medical Statement form to identify all psychotropic medication
prescribed to all members of the household.

B. FOSTER CAREGIVER TRAINING REQUIREMENTS:

Current Practice
OAC 5101:2-5-33 establishes pre-placement and continuing training requirements for

foster caregivers. The number of hours and specific content of training varies according
to the type of foster care for which the person is certified:
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e Pre-adoptive infant foster care: 12 hours of pre-placement training that includes
the rights and responsibilities of foster caregivers, ODJFS and agency
requirements, infant care, early childhood development, and cultural diversity. 24
hours of continuing training over the two-year certification period is required.

e Family foster care: 24 hours of pre-placement training covering 12 mandatory
topics that include the rights and responsibilities of foster caregivers, ODJFS and
recommending agency requirements, community healthcare and social services
for children, permanency planning, the effects of separation, behavioral
management, cultural diversity, and for children who will turn age eighteen,
independent living skills. 40 of continuing training over the two-year certification
period is required.

e Specialized foster care: 36 hours of pre-placement training including the same
topics required for family foster care and the additional topics of effective
behavioral intervention, educational advocacy, first aid/CPR, and topics specific
to the needs of special needs children. 60 hours of continuing training over the
two-year certification period is required.

The rule further details requirements associated with updating individual training needs
assessments, and the circumstances under which non-classroom instruction and limited
waivers may be approved.

Key Issues

e Agency training records must accurately document session length and attendance
by foster caregivers and applicants to ensure compliance with required training
standards and accurate billing for reimbursement of training sessions provided.
Absent a requirement for agencies to submit and retain trainee sign-in/sign-out
sheets documenting times of attendance at foster caregiver training sessions, it is
possible for agencies to misrepresent the length of the training sessions provided
and/or attendance.

e Agency training records must document trainees’ proficiency in required concepts.

Recommendation
Amend OAC 5101:2-5-33 to require that agencies maintain documentation of foster

caregiver applicants’ attendance at training sessions by means of sign in and sign out
sheets, noting the time and date for each signature.
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ODJFS Administrative Remedy

OCF will work with the Ohio Child Welfare Training Program, the contracted provider of
child welfare training, to add demonstration and documentation of trainees’
understanding and proficiency.

C. ASSESSOR TRAINING REQUIREMENTS:
Current Practice

ORC 3107.014 and OAC 5101:2-48-06 require a foster home assessor to: 1) be in the
employ or under contract with a recommending agency; 2) be a licensed professional
counselor, social worker, licensed psychologist, or a student working to earn a post-
secondary degree who conducts assessor's duties under the supervision of a
professional counselor or social worker or a psychologist, or a civil service employee
engaging in social work without a license as permitted by ORC 4757.41; or a former
employee of a public children services agency who conducted the duties of an
assessor; and 3) complete ODJFS Tier One assessor training within six months of hire
or contracting and Tier Two assessor training within three years. The specific contents
of the ODJFS Tier One and Tier Two assessor training are not contained in ORC or
OAC.

Key Issues

e Assessor training is currently geared toward adoption issues. Specialized training is
needed for foster home assessors, including but not limited to required ODJFS
procedures and establishment of documentation to demonstrate proficiency in the
concepts presented.

There is no requirement for supervisors of assessors to complete assessor training
or meet the minimum assessor requirements defined by OAC 5101:2-1-01.
Recommendations

1. Amend OAC 5101:2-1-01 to require that assessor supervisors complete basic
assessor training and meet minimum assessor requirements.

2. Amend OAC 5101:2-1-01 to specifically include addressing issues associated with

effective oversight of assessor duties and responsibilities in required training
standards for assessor supervisors.
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ODJFS Administrative Remedy

OCF will work with the Ohio Child Welfare Training Program to develop foster home-
specific information in the assessor and assessor supervisor curricula and add training
components which demonstrate trainees’ proficiency of concepts presented.

D. PLACEMENT PROCEDURES:
Current Practice

OAC 5101:2-42-05 requires the public children services agency (PCSA) or private child
placing agency (PCPA) to use the following guidelines when selecting a substitute care
setting for a child in its custody. The placement shall:

e be consistent with the best interest and special needs of the child;

e meet the child’'s emotional and physical needs;

e be in close proximity to the home from which the child was removed or the
home in which the child will be permanently placed;

e be in close proximity to the school in which the child was enrolled prior to
placement;

e be designed to enhance the likelihood of achieving permanency plan goals;
and

e provide a safe environment for the child.

Key Issue

OAC 5101:2-42-05 does not specifically mandate that a custodial agency review the
recommending agency’s homestudy of a prospective foster caregiver prior to selecting a
placement for a child.

Recommendation
Amend 5101:2-42-05 to require that the custodial agency review the homestudy of the
prospective foster caregiver prior to selecting a child’s placement in that foster home.
E. SERVICE PROVISION:

Current Practice
OAC 5101:2-5-36 and 5101:2-5-37 require an individual plan for respite care be
completed for each child with special, exceptional, or intensive needs placed in

treatment or medically fragile foster care. The use of respite care shall comply with the
recommending agency's respite care policy prepared pursuant to OAC 5101:2-5-13.
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Key Issues

e Caring for children with special, exceptional or intensive needs is challenging for all
caregivers. Scheduled respite is essential to reduce frustration and fatigue, and the
subsequent potential to exercise poor judgment in care and supervision.

e While OAC 5101:2-5-36 and 5101:2-5-37 require both planned and emergency
respite, the rules do not specify the frequency, duration or scheduling of respite
services.

e Agencies should develop a formal plan of scheduled respite for each child with
special, exceptional or intensive needs. While emergency respite provisions must be
part of the services plan, “as needed” respite care does not substitute for planned
respite care.

Recommendation
Amend OAC 5101:2-5-36 to require recommending agencies, in consultation with the
custodial agency, develop a formal plan of scheduled respite for each child with special,
exceptional or intensive needs placed in a treatment foster home within 72 hours of the
placement. This plan shall detail the minimum frequency of respite care, provider
gualifications, and provisions for emergency respite services.

F. INFORMATION SHARING:

1. Memoranda of Understanding (MOUS):

Current Practice

ORC 2151.421 (J) requires that PCSAs develop and maintain a Memorandum of
Understanding that “sets forth the normal operating procedure to be employed by all
concerned officials in the execution of their respective responsibilities” in the handling of
cases of abuse and neglect. Mandatory signators of this MOU include the following:

e If there is only one juvenile judge in the county, the juvenile judge of the
county or the juvenile judge's representative;

e If there is more than one juvenile judge in the county, a juvenile judge or the
juvenile judges' representative selected by the juvenile judges or, if they are
unable to do so for any reason, the juvenile judge who is senior in point of
service or the senior juvenile judge's representative;

e The county peace officer;

¢ All chief municipal peace officers within the county;

e Other law enforcement officers handling child abuse and neglect cases in
the county;

e The prosecuting attorney of the county;

17



e |If the public children services agency is not the county department of job
and family services, the county department of job and family services; and
e The county humane society.

Key Issues

e There is no mechanism by which a custodial or recommending agency can be
alerted if a foster caregiver is involved in a criminal activity or is a party to a civil
or domestic issue which could affect their ability to provide care to foster children.

e Custodial and recommending agencies should have a method by which to
discover the involvement of a foster caregiver in actions recorded by the Clerk of
Courts in the county where the foster caregiver resides.

Recommendation

Amend ORC 2151.421 to include Clerks of Courts as voluntary signators of local MOUSs.
Clarify in statute the authority of PCSA and the Clerk of Courts to share information
about prospective and certified foster caregivers by both entities. In addition, private
child placing agencies and private noncustodial agencies (recommending agencies)
may be voluntary participants in this data sharing agreement.

2. Child Welfare Communications:

Current Practice

OAC 5101:2-7-14 specifies the circumstances in which a foster caregiver must notify
the recommending agency of critical incidents, including: prior to allowing any person to
reside for more than two weeks in the foster home; a serious injury or illness involving
medical treatment of a foster child; the death of a foster child; unauthorized absence of
a foster child from the home; removal of a foster child from the home by any person or
agency other than the placing agency, or attempts at such removal; any involvement of
a foster child with law enforcement authorities; any fire requiring the services of a fire
department occurs within the home; any impending change in the marital status of the
foster caregiver or in the household occupancy of the home; any serious illness or death
in the household; and any charge of any criminal offense brought against the caregiver
or any resident of the home. In addition, the caregiver shall notify the recommending
agency and any agency which has placed a foster child in the foster home within 24
hours when the foster home becomes uninhabitable.
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OAC 5101:2-42-05 specifies the procedure for selection of the placement setting, and
OAC 5101:2-42-65 specifies the frequency of contact with children in foster care. The
rules are, however, silent regarding the communication between custodial and
recommending agencies. Such terms, if they exist at all, would be contained in the
contract between the custodial and recommending agencies or in the Individual Child
Care Agreement (ICCA)

Key Issues

Critical incidents that occur in a foster home should be immediately reported to the
custodial agency that placed the child in the home. OAC 5101:2-7-14 requires the
foster caregiver report critical incidents to the recommending agency, but there is no
requirement for the recommending agency to report those incidents to the custodial
agency.

e Changes in household composition should be reported to the custodial agency. OAC
5101:2-7-14 requires the foster caregiver to notify the recommending agency, but
there is no requirement for the recommending agency to subsequently inform the
custodial agency.

e Custodial agencies should be notified by the recommending agency of any criminal
offense brought against the foster caregiver or any resident of the home. OAC
5101:2-7-14 requires the foster caregiver to notify the recommending agency, but
there is no requirement for the recommending agency to subsequently inform the
custodial agency.

e New residents entering the foster caregiver's household following certification are
not required to undergo a criminal background check unless they reside in the home
ten or more days.

Custodial agencies should have access to information resulting from inspections
conducted by ODJFS licensing staff regarding scheduled inspections, complaint
investigation outcomes, Multi-Ethnic Placement Act (MEPA) inspections, as well as
non-compliance findings regarding foster caregivers of recommending agencies.

Custodial and recommending agencies may be unaware of the active or inactive
status of assessors, including violations.

Recommendations

1. Amend OAC 5101:2-7-14 or 5101:2-5-13 to require recommending agencies
report all critical incidents involving foster children to the custodial agency.
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2. Amend OAC 5101-2-7-14 to require that recommending agencies immediately notify

custodial agencies of any person who resides in the foster caregiver’'s home for more
than 2 weeks.

Amend OAC 5101-7-14 to require recommending agencies to immediately notify

custodial agencies of any criminal offense brought against the foster caregiver or any
resident of the home.

4. Amend 5101:2-5-30 to require that a criminal background check be promptly initiated

on any new resident of a foster home over the age of 18 years.

ODJFS Administrative Remedies

1. OCF began regularly informing PCSAs and PCPAs of licensure visits to

recommending agencies; summaries of noncompliance; complaint
dispositions/resolution; and other reports via notices sent by the Deputy Director in
the fall of 2006.

OCF will regularly update assessor active/inactive standings and violations on the
assessor registry upon its implementation by June 2008.

3. Certified Professional Type B Family Child Care Providers:

Current Practice

ORC 5104.011 and OAC 5101: 2-14-02 do not require dually-certified providers to
disclose their foster parent status to families seeking or receiving child care
services.

Key Issues

Families seeking or receiving child care services should be informed of potentially
changing household membership, and the associated risks thereof, when selecting a
child care provider. Currently, dually-certified providers (i.e., foster care and Type B
home child care) are not required to inform families seeking child care services of
their foster parent status.

Custodial agencies should be aware of foster caregivers’ dual-certification as a
certified family child care providers as this could impact placement selections
depending on a child’s particular needs.
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Recommendations

1. Amend ORC 5104.011 and OAC 5101: 2-14-02 to require dually-certified providers

2.

(i.e., foster care and child care) to disclose foster parent status to families seeking
child care services.

Amend ORC 5104.011 and OAC 5101:2-14-24 to require dually-certified (i.e., foster
parent and Type B home child care) providers to address issues related to foster
parent status when completing caretaker-provider written agreements.

Amend OAC 5101:2-42-05 to include information regarding whether the
prospective foster caregiver also provides Type B family child care services to assist
in foster child placement decisions.

. Amend OAC 5101:2-5-32 to require notification to the agency regarding the number

of the children in the home.

. ADMINISTRATIVE OVERSIGHT

. ODJFS/ OCF Foster Care Licensing Procedures:

Current Practice

e Pursuant to OAC 5101:2-5-03 and OAC 5101:2-5-04, ODJFS certifies or
recertifies foster caregivers when recommended by an agency certified by
ODJFS to act as the Department’'s representative in recommending persons for
certification.

e ORC 2151.86, effective October 29, 1993, required all prospective foster
caregivers to undergo BCIl criminal background checks prior to certification;
foster caregivers certified before October 29, 1993 were exempted from this
requirement.

Key Issues

e Unless required by the recommending agency, foster caregivers certified prior to
the enactment of ORC 2151.86 have not undergone BCII criminal background
checks.

e While ORC 2151.86 requires recommending agencies to complete BCII/FBI
criminal background checks for every adult in the prospective foster home,
ODJFS’ Family And Child Services Information System (FACSIS) allows a foster
caregiver certificate to be generated when this information is missing or
incomplete on the data entry form.
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Recommendation

Amend ORC 2151.86, ORC 109.572, ORC Chapter 5103., OAC 5101: 2-5-20 and OAC
5101:2-5-21 to expand the required background checks for foster caregiver applicants
and foster caregivers, including those certified prior to October 29, 1993.

ODJFS Administrative Remedies

1. OCF immediately stopped issuing initial foster home certificates to those applicants
whose BCII/FBI information submitted by recommending agencies is not contained
or incompletely recorded in FACSIS. OCF also contacted representatives of the
recommending agencies to obtain the information needed to continue processing
the applications.

2. OCF notified PCSAs, PCPAs, and PNAs of all certified foster homes that do not
have completed criminal background checks contained in FACSIS, and instructed
the agencies to ensure data entry of background checks by December 31, 2006.

3. Beginning in January 2007, OCF will provide recommending agencies with monthly
reports regarding missing data needed for certification/recertification of foster
homes.

4. OCF will modify the Application for Child Placement to require applicants to identify
previous denials/revocation of certification.

5. OCF shall establish a database of foster caregivers whose
certification has been revoked or closed by ODJFS within an existing information
system and screen each Recommendation for Certification/ Recertification against
this database.

2. Private Agency Certification Requirements:

Current Practice

OAC Chapter 5101:2-5 contains extensive requirements that private agencies must
meet in order to be certified by ODJFS as recommending agencies. This information
includes, but is not limited to: organizational structure; mission statements; descriptions
of the specific functions which the agency is requesting certification to perform; and
policy statements for each specific function which the agency is requesting certification
to perform. OAC 5101:2-5-13 contains requirements for 40 policies for certified
agencies. In addition, the applicant agency must:
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establish a governing board to oversee agency operations;

develop policies to administer the program;

hire and train qualified staff, including assessor(s);

screen, evaluate, and train foster care applicants for certification;

monitor foster homes to assure health and safety of foster children; and
maintain thorough, accurate records for program and fiscal accountability.

It is expected that new agency applicants read, understand, and adhere to
administrative regulations. Prior to the first certification period, new agencies have no
prior experience to accurately gauge their competency to meet these complex
requirements.

Key Issues

¢ Recommending agencies are required to meet a wide range of administrative,
personnel, fiscal, and child welfare practice requirements to become certified.

e There is inconsistent experience, knowledge and expertise among applicant
agencies across the state.

e ODJFS does not routinely provide training for new applicant agencies which can
lead to inconsistency in agency operations and noncompliance.

e ODJFS does not currently have an adequate staffing level in the Foster Care
Licensing Section to develop and implement a regular training program to new
applicant agencies.

Recommendation

Amend OAC 5101:2-5-02 and OAC 5101:2-5-03 to require the completion of a “new
agency orientation” training, to be developed by ODJFS, by administrators of new
applicant agencies. The training will address issues including but not limited to:
oversight of staff; oversight of family homes; board composition and responsibility;
guality issues associated with assessment and provision of foster care services; and
fiscal accountability.

3. ODJFS OVERSIGHT :

Current Practice
Pursuant to OAC 5101:2-5-03 (H), ODJFS is required to conduct two inspections (at

least one unannounced) to each agency in addition to a 24-month Recertification
Inspection.
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ODJFS internal policy requires Licensing Specialists to visit three of the recommending
agency’s foster homes during the agency’s two-year certification period. During these
visits, the Licensing Specialist completes a safety audit of a foster home, and asks the
caregiver a series of questions associated with the services provided to the foster
caregiver from the recommending agency.

OAC 5101:2-5-07 addresses the revocation of certifications of agencies which:

o fail to adhere to the requirements of Chapter 5101:2-5 or any other relevant
OAC requirements;

o fail to comply with approved corrective action plans;

e make misleading or false statements or reports to ODJFS,;

o refuse or fail to submit reports requested by ODJFS within required time
frames; and

e refuse to admit onto its premises any person performing duties required by
OAC Chapter 5101:2-5 or agency, state or federal law or regulations or
municipal ordinance.

When agencies are repeatedly noncompliant, the only sanction short of revocation,
pursuant to ORC 5103.03, is the provision of reducing an agency’s certification from a
“full” two-year term to a “temporary” term less than one year.

ORC 5101.146 also provides penalties for an agency’'s non-compliance with fiscal
accountability procedures.

Key Issues

e ODJFS does not currently have an adequate staffing level in Foster Care Licensing
Section to provide the needed level of oversight of recommending agencies and
certified foster homes.

e During 2005, the Foster Care Licensing Section assumed responsibility for reviewing
public and private agencies’ foster care recruitment and placement activities and
policies, as well as needed corrective action plans, associated with implementation
of the federal Multi-Ethnic Placement Act (MEPA) without additional personnel.
Because of staffing levels, the MEPA agency reviews have replaced one of the two
required inspections during an agency'’s certification period.

e While the foster care licensing section’s sampling of certified foster homes is
statistically valid for the aggregate number of certified foster homes statewide, the
limited number of foster home visits per agency does not assure validity at the
agency level.
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No intermediate sanctions currently exist for agencies that are deficient or non-

compliant; there are no incentives for superior performance or penalties for
substandard performance short of revoking the agency’s certification. A range of
intermediate sanctions to encourage recommending agencies’ compliance with
requirements is lacking.

Recommendations

1. ODJFS shall seek additional funding to increase the Department’s oversight of certified

foster caregivers and recommending agencies:

Function Rationale
MEPA
Compliance Will allow the former levels of foster care —specific oversight to be
Reviews resumed while meeting the additional MEPA monitoring demands.

Foster Home File
Reviews and Site

Will facilitate licensing staff site visits to certified foster homes,
completion of in-depth foster care record reviews, and provision of

Visits additional monitoring for quality assurance.
Licensing Will provide needed coordination of corrective actions
Enforcement (anticipated to increase due to improved monitoring).

Foster Care

Licensing Will provide needed coordination of increased foster care
Supervision licensing activities.
Will provide additional support needed to process reports,
Clerical correspondence, and corrective actions.
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2. ODJFS shall convene a work group, no later than March 2007, to study and make
recommendations for the establishment of graduated fines and sanctions for issues
of non-compliance. Work group participants shall include representatives of Public
Children’s Services Agencies, Private Non-Custodial Agencies, Private Child Placing
Agencies, the Ohio Family Care Association, the Ohio Association of Child Caring
Agencies, the Public Children’s Services Association of Ohio, the Ohio Job and
Family Services Directors’ Association, the County Commissioners Association of
Ohio, foster caregivers, and current and former foster children. The report shall be
due by June 30, 2008 after which an executive summary of the recommendations
shall be given to the Governor, Speaker of the House of Representatives, and
President of the Senate.

3. ODJFS shall pursue funding to obtain portable inspection software for the Foster
Care Licensing Section to improve efficiency and reduce the time needed for each
inspection.

ODJFS Administrative Remedy

OCF will review foster parent training reimbursement claims submitted by Lifeway for
Youth to determine if the claims exceed the hours of training provided. If over-billing
occurred, the Department will determine the most appropriate means of reconciliation.

ADDITIONAL SYSTEMIC RECOMMENDATIONS
to advance needed reform

1. Amend ORC 2151.86 to expand the list of offenses prohibiting an applicant from
being certified as a foster caregiver to include: permitting child abuse, driving while
under the influence, cruelty to animals, ethnic intimidation, fraud, and
embezzlement.

2. Amend ORC Chapter 5103. and OAC 5101:2-5-26 to enable ODJFS to revoke, upon
notification by the recommending agency or on its own determination, the
certification of any foster caregiver who has not cared for foster children or has
refused to accept foster children into their home within the preceding 12 months.

3. Amend ORC Chapter 5103, OAC 5101:2-5-26 and OAC 5101:2-5-27 so that a foster
caregiver may not reapply or be approved as a foster caregiver for a period of five
years from the date of revocation or withdrawal if his/her certification was revoked,
or if he/she voluntarily withdraws the foster care certification following the initiation of
revocation proceedings.
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10.

11.

12.

13.

Amend OAC 5101:2-5-20 and OAC 5101:2-7-02 to require proof of car and
homeowner’s/renter’s liability insurance as part of the certification / re-certification
process.

Amend OAC 5101:2-5-13 to allow ODJFS to require recommending agencies
establish drug testing screening policies for foster parents. These policies shall
include testing of all applicants prior to the recommending agency submitting the
Recommendation for Certification/Recertification and “for cause” testing procedures.

Amend OAC 5101:2- 42-65 (D) to require custodial agencies to have face to face
contact with the child every 90 days in his/her substitute care setting.

Amend OAC 5101:2-42-65 and OAC 5101:2-39-08.1 to require that recommending
agencies conduct monthly visits with the child and caregiver in the foster home.

Amend OAC 5101:2-5-24 to require that the recommending agency conduct an
unannounced visit with the caregiver at least once every six months in the substitute
care setting.

Amend OAC 5101: 2-5-10 to require recommending agencies document the date,
location, and substance of all of its workers’ visits and contacts related to the child in
the child’s record.

Amend ORC and OAC as needed to increase consistency among foster care,
adoption, and child care applicant approval processes, including, but not limited to:
background checks, prohibitive offenses, and homestudies/homestudy updates;
notification requirements; and issues associated with dually-certified child care
providers.

Amend ORC 2919. 22 to establish child endangerment penalties which enhance
criminal charges when a certified foster caregiver harms a child.

ODJFS will seek increased funding for PCSAs to address increased costs resulting
from the enactment of these reforms.

ODJFS will work with other state entities to amend ORC 109.572 to mandate the

entry of all criminal and traffic records into the Ohio Bureau of Criminal Identification
and Investigation.
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ADDITIONAL ODJFS ADMINISTRATIVE REMEDIES
to advance needed reform

. OCF will modify the Application for Child Placement to require applicants to identify
previous denials/revocation of certification.

. OCF will establish a database of foster caregivers whose certification has been
revoked or closed by ODJFS within an existing information system, and screen each
Recommendation for Certification/ Recertification against this database.

. OCF will work with the Ohio Department of Health to share child fatality information
needed for comprehensive Departmental reviews of cases associated with child
welfare agencies.

. By August 1, 2007, ODJFS will contract with a third party entity to conduct a
thorough review of Foster Care Licensing to determine what the Department can do
to improve the safety and the quality of a child’s care while they are in an ODJFS-
certified foster care setting.
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ADDENDA
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5101:2-5-02 (Eff.

5101:2-5-03 (Eff.

5101:2-5-07 (Eff.

5101:2-5-08 (Eff.

5101:2-5-09 (Rev. 8/22/05)

5101:2-5-13 (Eff.
5101:2-5-20 (Eff.

5101:2-5-21 (Eff.

5101:2-5-23 (Eff.
5101:2-5-24 (Eff.
5101:2-5-27 (Eff.

5101:2-5-28 (Eff.

5101:2-5-29 (Eff.

5101:2-5-30 (Eff.

5101:2-5-32(Eff. 8/22/05)

OAC CITES REFERENCED IN THE REPORT

1/1/03)

1/1/03)

9/1/02)

1/1/03)

2/1/05)
1/1/03)

2/1/05)

1/1/03)
1/1/03)
1/1/03)

1/1/03)

1/1/03)

1/1/03)

and

MOST RECENT EFFECTIVE DATES

Application for an agency to perform specific
functions

Certification of an agency to perform specific
functions

Denial or revocation of an agency's certificate
or certification to perform specific
functions

PCPA and PNA governance and administration

Personnel and prohibited convictions for
employment

Required agency policies
Initial Application for Child Placement

Agency assessment of an initial application for
a foster home certificate

Form and duration of a foster home certificate
Foster home recertification procedure
Termination of a foster home certificate

Cause for denial of initial certification, denial of
recertification or revocation of a foster
home certificate

Foster home records

Change in household occupancy; change in
marital status; change of address

Occupancy limitations and accessibility
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5101:2-5-33 (Eff. 8/22/05)

5101:2-5-35 (Eff. 7/1/00)

5101:2-5-36 (Eff. 1/1/03)

5101:2-5-37 (Eff. 1/1/03)

5101:2-5-38 (Eff. 8/22/05)

5101:2-7-02 (Eff. 1/1/03)

5101:2-5-10 (Eff. 1/1/03)
5101:2-7-13 (Eff. 1/1/03)
5101:2-7-14 (Eff. 1/1/03)

5101:2-7-16 (Eff. 8/22/05)

5101:2-14-02 (Eff. 4/1/03)

5101:2-14-05 (Eff. 4/1/04)

5101:2-14-13(Eff. 4/1/03)

5101:2-14-14 (Eff. 4/1/03)

Foster caregiver preplacement and continuing
training

Children's rights

Additional requirements for an agency that acts
as a representative of ODJFA in
recommending treatment foster homes
for certification

Additional requirements for an agency that acts
as a representative of ODJFA in
recommending medically fragile foster
homes for certification

Payment of foster caregiver training stipends;
reimbursement of training allowances to
recommending agencies

General requirements for initial application for
child placement

Child records
Foster home certificate
Required notification

Additional requirements for a treatment foster
caregiver and a treatment foster home

Application for professional certification as a
Type B home provider or in-home aide

Provider qualifications for professional
certification as a Type B family provider
or in-home aide

Continuing education requirements for
professional certification as atype B
home provider or in-home aide

Emergency and substitute child care for
professional certification as a type B
home provider or in-home aide
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5101:2-14-24 (Eff. 4/1/03)

5101:2-33-04 (Eff. 4/17/06)

5101:2-34-32 (Eff. 6/25/04)

5101:2-34-33(Eff.4/17/06)

5101:2-34-35 (Eff. 4/17/06)

5101:2-34-36 (Eff. 1/1/03)

5101:2-34-38 (Eff. 4/17/06)

5101:2-39-12 (Eff. 4/17/06)

5101:2-39-08.1(Eff. 9/18/05)

5101:2-39-08.2 (Eff. 4/17/06)
5101:2-42-05 (Eff. 10/4/05)
5101:2-42-65(Eff. 10-1-97)

5101:2-42-66.1 (Eff. 9/18/05)

5101:2-42-90 (Eff. 10/3/05)

5101:2-42-92 (Eff. 2/1/03)

Caretaker/provider responsibilities for
professional certification as atype B
home provider or in-home aide

PCSA grievance review hearing policies

PCSA requirements for assessments and
investigations

PCSA requirements for conducting intra-familial
(non-stranger) child abuse and neglect
family assessments/investigations

PCSA requirements for cross-referring reports
of child abuse and neglect

PCSA requirements for conducting out-of-home
perpetrator investigations and alleged
child victim assessments

Confidentiality and dissemination of
information relating to child abuse or
neglect

Removal of a child from his own home

PCSA case plan for children in custody or
under court-ordered protective
supervision

Child's education and health information
Selection of a placement setting
Agency visits and contacts

Comprehensive health care for children in
placement

Information to be provided to caregivers,
school districts and juvenile
courts; information to be included in
individual child care agreement

Visitation for child in temporary custody
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ODJFS STANDARDIZED FORMS REFERENCED IN THE REPORT

and

MOST RECENT EFFECTIVE DATES

JFS 01317 (Rev. 1/2003)

JFS 01349 (Rev. 1/2003)

ODHS 1350 (Rev. 11/1995)

JFS 01443 (Rev. 2/2006)

JFS 01444 (Rev. 1/2001)

JFS 01448 (Rev. 1/2003)
JFS 01500 (Rev. 2/2006)
JFS 01634 (Rev. 3/2003)

JFS 01639 (Rev. 4/2002)

JFS 01653 (Rev. 1/2002)

JFS 01673 (Rev. 8/2005)

JFS 01691 (Rev. 1/2003)

Recommendation for
Certification/Recertification of a
Foster Home

Foster Home Homestudy

Foster Parent Training Reimbursement
Invoice

Child’s Education and Health Information

Family Decision Making Model Part Il: Case
Plan

Safety Audit of a Foster Home
Family Risk Assessment Matrix
Caretaker/Provider Agreement Form

Micro-FACSIS Private Agency Form (PCPA
and PNA) Own Agency Foster Home

Medical Statement for Foster Care/Adoptive
Applicant and all Household
Members

Assessment for Child Placement
(Homestudy)

Application for Child Placement
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AGENCY DEFINITIONS

Private Child Placing Agency (PCPA) is defined, pursuant to OAC 5101:2-1-01, as
any association that is certified to accept temporary, permanent, or legal custody of
children for placement in foster care or an adoptive home.

Private Non-Custodial Agency (PNA) is defined, pursuant to OAC 5101:2-1-01, as
any person, organization, association, or society certified by ODJFS that does not
accept temporary or permanent legal custody of children, that is privately operated in
this state, and that receives and cares for children for two or more consecutive weeks;
participates in the placement of children in certified foster homes; and/or provides
adoption services in conjunction with a PCSA or PCPA.

Public Children’s Services Agency, is defined, pursuant to OAC 5101:2-1-01, as an
entity specified in section 5153.02 of the ORC (i.e., children services board, county
department of job and family services, or other entity designated under ORC 307.981)
that has assumed the powers and duties of the children services function prescribed by
Chapter 5153. of the ORC for a county.

Type B Home Child Care Provider is defined, pursuant to OAC 5101;2-1-01, as a
permanent residence of the provider in which child day care or child day-care services
are provided for one to six children at one time, and in which no more than three
children may be under two years of age at one time.



