
5101:2-12-01 Definitions.

(A) "Administrator" means the person responsible for the daily operation of the center.
The administrator and the owner may be the same person. The administrator is also
a child care staff member.

(B) "Adult" means an individual who is at least eighteen years of age.

(C) "Certified nurse practitioner (CNP)" means a registered nurse who holds a valid
certificate of authority issued under Chapter 4723. of the Revised Code that
authorizes the practice of nursing as a CNP in accordance with section 4723.43 of
the Revised Code and rules adopted by the board of nursing.

(D) "Chartered nonpublic school" means a school that meets standards for nonpublic
schools prescribed by the state board of education pursuant to section 3301.07 of
the Revised Code.

(E) "Child" means an infant, toddler, preschool child or school child.

(F) "Child care staff member" means any adult employee of a child care center who is
primarily responsible for the care and supervision of children.

(G) "Child care" means administering to the needs of infants, toddlers, preschool children
and school children outside of school hours by persons other than their parents or
guardians, custodians, or relatives by blood, marriage, or adoption for any part of
the twenty-four hour day, in a place or residence other than a child's own home.

(1) "Administering to the needs" means giving care, maintenance, training, and
supervision such as the providing of food, shelter, security, recreation, safety,
and guidance. Educational instruction may or may not be given to infants,
toddlers, preschool children, or school children.

(2) Care given to children who are in a grade of kindergarten or above, and are
cared for in a school building in a program which is owned and operated by a
public school, a chartered nonpublic school, or an unchartered nonpublic
school, regardless of the hours care is given, shall be considered within
school hours and shall not be considered child care.

(3) "Parents or guardians, custodians, or relatives by blood, marriage, or adoption "
shall mean:

(a) The child's lawful mother or father to include the natural or adoptive
mother or father, or the stepmother or stepfather, if no subsequent
judicial decree has divested one or both of them of the statutory
co-guardianship, as created by their marriage; or

(b) Any individual or agency whose status with respect to the child has been
established by judicial decree.
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(4) Parents, guardians, custodians, or relatives by blood, marriage, or adoption shall
be considered to be administering to the needs of their own children if they
are present in the same building at all times their own children are in care and
if they are in a position to continue to directly maintain control over their own
children as determined by the director, except that child care provided on the
premises of a parent's, custodian's, or guardian's place of employment shall be
licensed in accordance with Chapter 5104. of the Revised Code.

(H) "Cot" shall mean a narrow bed made of washable material. The bottom of the cot's
sleeping surface shall stand at least three inches and not more than eighteen inches
off the floor. The cot shall be firm enough to support the child, but shall be resilient
under pressure. The cot's materials shall be easily disinfected. Each cot shall be at
least thirty-six inches in length and at least as long as the child assigned to the cot is
tall.

(I) "Date of admission" means the first day the child attends the center.

(J) "Department" means the Ohio department of job and family services.

(K) "Director" means the director of the Ohio department of job and family services.

(L) "Director's representative" means the child care licensing staff authorized by the Ohio
department of job and family services.

(M) "Employee" means a person who is at least fifteen years old and either receives
compensation for duties performed in a child care center or has assigned work
hours or duties in a child care center. Employee shall not include a parent or
guardian of a child enrolled in a center when the parent or guardian is assigned
specific working hours or duties in the center as a condition of the child's
enrollment in the program, and when the parent or guardian is not used to meet
staff/child ratio requirements of rule 5101:2-12-20 of the Administrative Code.

(N) "Employer" means a person, firm, institution, organization, or agency that operates a
child care center that is subject to licensure pursuant to Chapter 5104. of the
Revised Code and rules promulgated pursuant to Chapter 5104. of the Revised
Code.

(O) "Field trips" means infrequent or irregularly scheduled excursions from the center.

(P) "Food supplement" means any substance, including a vitamin, which is an addition of
a food or nutrient to a meal or diet.

(Q) "Infant" means a child who is under eighteen months of age.

(R) "License capacity" means the maximum number of children in each age category
who may be cared for in a child care center at any one time as determined by the
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director of the Ohio department of job and family services.

(S) "Licensed physician" means a person licensed to practice medicine by the state
medical board or by a comparable body in another state.

(T) "Licensee" means the owner of a child care center that is licensed pursuant to Chapter
5104. of the Revised Code and who is responsible for ensuring the center's
compliance with Chapter 5104. of the Revised Code and Chapter 5101:2-12 of the
Administrative Code.

(U) "Medication" means any substance or preparation which is used to prevent or treat a
wound, injury, infection, infirmity, or disease, and is prescribed or recommended
by a licensed physician or advance practice nurse certified to prescribe medication,
and permitted for administration or application by parent.

(V) "Modified diet" means any diet eliminating the use of any one or more of the four
food groups or altering the amount of food required to be served to meet one-third
of the recommended dietary allowance as required by rule 5101:2-12-39 of the
Administrative Code.

(W) "Owner" includes a person, firm, organization, institution, corporation or agency.

(X) "Preschool child" means a child who is at least three years old, or is four or five years
old, but is not age eligible to be enrolled in a grade of kindergarten or above.

(Y) "Routine trips" means frequent scheduled excursions from the center which include,
but are not limited to, taking a child to or from school, to or from home, to or from
the center, or taking a child on walking trips in the vicinity of the center that are
part of the center's curriculum.

(Z) "School child" means a child who is eligible to be enrolled in a grade of kindergarten
or above, but is less than fifteen years old. For the purposes of licensure, "eligible
to be enrolled in a grade of kindergarten or above" means that, as of September first
of the current school year, the child is either attending or could attend a grade of
kindergarten or above.

(AA) "Special needs" means providing child care services to a child who is under 18
years old who does not function according to age appropriate expectations in one or
more of the following areas of development: social/emotional, cognitive,
communication, perceptual-motor, physical, or behavioral development, or the
child has chronic health issues. The child's delays/condition(s) affect development
to the extent that the child requires special adaptations, modified facilities, program
adjustments or related services on a regular basis in order to function in an adaptive
manner.

(BB) "Substitute" means a child care staff member who replaces an assigned staff
member on a temporary basis.
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(CC) "Toddler" means a child who is at least eighteen months of age but less than three
years of age.

(DD) "Transitioning child" means any child enrolled in a center who, for easy
adjustment, is temporarily being placed with a group prior to being permanently
assigned to that group.
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5101:2-12-02 Center types and rule stipulations.

(A) "Child care center", as defined in section 5104.01 of the Revised Code, means any
place that is not the permanent residence of the licensee or administrator in which
child care is provided, with or without compensation, for seven to twelve children
at one time; or any place in which child care is provided for thirteen or more
children at one time. Child care centers shall comply with all rules under Chapter
5101:2-12 of the Administrative Code.

(B) "Drop in center", as defined in section 5104.01 of the Revised Code, means a center
that provides child care for children on a temporary, irregular basis. For the purpose
of this rule, "temporary and irregular" means no more than thirty days a year for
any child enrolled. Drop in centers shall comply with all rules under Chapter
5101:2-12 of the Administrative Code except:

(1) In reference to rule 5101:2-12-31 of the Administrative Code, the drop in center
shall not administer any medication, food supplement or modified diet.

(2) In reference to rule 5101:2-12-19 of the Administrative Code, the drop in center
shall be required to provide only one cot for an ill child and only a sufficient
number of cots so that each toddler, preschool child, or school child who naps
at the center shall have an individual cot.

(3) In reference to rule 5101:2-12-37 of the Administrative Code, the drop in center
shall not be required to obtain verification of a medical examination or
immunization record for each child.

(4) In reference to rule 5101:2-12-37 of the Administrative Code, the drop in center
shall obtain, and maintain on file at the center for at least one year, health and
enrollment records for each child.

(5) In reference to rule 5101:2-12-32 of the Administrative Code, the drop in center
shall not be required to maintain parent rosters.

(6) In reference to rule 5101:2-12-12 of the Administrative Code, the drop in center
which does not prepare and serve food shall not be required to obtain a health
department approval.

(7) In reference to rule 5101:2-12-14 of the Administrative Code, the drop-in center
shall not be required to meet the provisions of paragraphs (C) and (D) of that
rule, but, if these provisions are not met, the drop-in center shall have a
specific plan to provide for gross motor activity for children in care.

(C) "Parent cooperative child care center", as defined in section 5104.01 of the Revised
Code, means a corporation or association organized for providing educational
services to the children of its members without gain to the corporation. The child
care services are provided only for children of the members of the corporation.
Ownership and control of the corporation or association rests solely with its
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members, and at least one parent member of the corporation is on the premises
during the center's hours of operation. Parent cooperatives shall comply with all
rules under Chapter 5101:2-12 of the Administrative Code except:

(1) In reference to rule 5101:2-12-24 of the Administrative Code, the duties of the
administrator of a parent cooperative may be carried out under the
supervision and in conjunction with a parent board.

(2) In reference to rule 5101:2-12-25 of the Administrative Code, references for
parent members, who are employees of a parent cooperative, may be a written
statement provided by the parent board, which attests to the suitability and
character of those parent members.

(3) In reference to rule 5101:2-12-30 of the Administrative Code, the parent board
of a parent cooperative, in cooperation with the administrator, may be
responsible for conducting families' preadmission interviews.

(4) In reference to rule 5101:2-12-12 of the Administrative Code, the parent
cooperative center which does not prepare and serve food shall not be
required to obtain a health department approval.

(D) "Part time child care center", as defined in section 5104.01 of the Revised Code,
means a center that provides child care for no more than four hours per day for any
child. Part time child care centers shall meet all rules of Chapter 5101:2:12 of the
Administrative Code except:

(1) In reference to rule 5101:2-12-14 of the Administrative Code, only the part time
center which includes outdoor play as part of their scheduled daily program
shall be required to comply with all stipulations of this rule.

(2) In reference to rule 5101:2-12-19 of the Administrative Code, the part-time
center, which does not include a nap as part of their scheduled daily program,
shall be required to provide only one cot for an ill child.

(3) In reference to rule 5101:2-12-24 of the Administrative Code, an administrator
of a part time center may have duties as a child care staff member during all
hours of operation.

(4) In reference to rule 5101:2-12-12 of the Administrative Code, the part time
center which does not prepare and serve food shall not be required to obtain a
health department approval

(E) "School child care center", as defined in section 5104.01 of the Revised Code, means
a center that provides child care for school children only and operates only during
that part of the day immediately before and/or after the public school day of the
school district, and/or when the public schools in the district are not open for
instruction. School child care centers shall comply with all rules of Chapter
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5101:2-12 of the Administrative Code except:

(1) In reference to rule 5101:2-12-10 of the Administrative Code, the school child
care center is not required to obtain verification of building department
approval if the center is operated in a public school or chartered nonpublic
school in school facilities that are in compliance with applicable building
codes.

(2) In reference to rule 5101:2-12-37 of the Administrative Code, the school child
care center shall obtain health and enrollment records for each child, except
immunization records.

(3) In reference to rule 5101:2-12-37 of the Administrative Code, the school child
care center shall not be required to obtain verification of a medical
examination for each child.

(4) In reference to rule 5101:2-12-30 of the Administrative Code, the school child
care center shall not be required to provide a parent participation policy,
except that the center shall provide to each parent, a written procedure for
parents to follow if they have a concern. This written procedure shall be
maintained on file at the center.

(5) In reference to rule 5101:2-12-19 of the Administrative Code, the school child
care center shall be required to provide only one cot for an ill child, and only
a sufficient number of cots, mats or pads so that each child who naps at the
center has an individual cot, mat or pad.

(6) In reference to rule 5101:2-12-12 of the Administrative Code, the school child
care center which does not prepare and serve food shall not be required to
obtain a health department approval.
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5101:2-12-03 License capacity.

(A) "License capacity" is the maximum number of children in each age category, who
may be cared for in a child care center at any one time. License capacity is not the
same as the total number of children enrolled in the center or attending the center
on any given day. Children away from the center on a field trip or a special outing,
and under the supervision of a child care staff member, shall be included in this
count. The center's license shall state the license capacity for each age category of
children.

(B) Criteria: license capacity shall be determined according to the following criteria:

(1) Occupancy limitations set by the building or fire departments or other
applicable agencies;

(2) Space, as required by rules 5101:2-12-13 and 5101:2-12-14 of the
Administrative Code. Adequate space shall be available for the maximum
number of children present at the center at one time;

(3) Child care staff members, as required by rule 5101:2-12-20 of the
Administrative Code, so that there are enough staff members employed, as
defined by paragraph (M) of rule 5101:2-12-01 of the Administrative Code,
and potentially available to be able to meet required staff/child ratios and
group sizes. The center shall provide the director's representative with the
work schedule, group assignment, and verification of compliance with rules
5101:2-12-25 and 5101:2-12-26 of the Administrative Code for each
employee who is committed to work at the center as a child care staff
member;

(4) Equipment, cots and cribs as required by rules 5101:2-12-16, 5101:2-12-19, and
5101:2-12-42 of the Administrative Code.

(C) Requests for changes in license capacity: any licensed center desiring a change in
license capacity shall submit written documentation in accordance with paragraph
(B) of this rule in order to verify compliance for the license capacity being
requested. The administrator is responsible for informing the department of any
desired change in license capacity prior to any changes taking place. If there are
pending noncompliance issues, the administrator is responsible for responding to all
issues prior to a license capacity change. The license capacity change shall not be in
effect until department approval is received in writing by the center.
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5101:2-12-04 Application and issuance for initial provisional licensure.

(A) Procedure for application: every person, firm, organization, institution, or agency
desiring to establish or operate a child care center shall complete the following:

(1) Apply for a license to the director of the Ohio department of job and family
services by completing the JFS 01210 "Application for Child Care License"

(2) File an application with fee for an initial license with the department. The
application shall be considered to be filed with the department as of the date
the application is postmarked. Applications received by means other than the
postal service shall be considered received when time/date stamped in the
department's child care licensing section. Any receipted application submitted
without complete and accurate information shall be amended with complete
and accurate information before licensure. An application may be amended
without fee payment by filing a corrected application in cases of change of
administrator or change in center's name (when ownership remains the same).

(3) File a site plan and descriptive plan of operation on the prescribed form. The
site plan and descriptive plan of operation shall serve as the applicant's
written plan of intended compliance with Chapter 5104. of the Revised Code

(4) Provide for completion of criminal records checks for prospective owners and
administrators as required by rule 5101:2-12-26 of the Administrative Code

(5) Participate in an application interview with the assigned department's
representative.

(B) Expiration of inactive initial application: an initial application shall be considered
valid for a period of not more than one year from its filing with the department.
Once an application is determined to be invalid, an initial application and fee shall
be submitted by any party wishing to establish or operate a child care center. If
during the application for licensure process the department determines that the
license of the owner has been revoked or renewal of licensure has been denied
within two years preceding the date of the application, the processing of the center's
application shall cease, and shall not constitute denial of the application pursuant to
paragraph (D) of rule 5101:2-12-09 of the Administrative Code.

(C) Definitions of changes in ownership and location: initial application and fee shall be
required by any center in case of:

(1) "Change in ownership" which is, for the purposes of this rule, defined as a sale
of the child care program in its entirety or a transfer of control and
administration by the owner(s) of a child care program to a new controlling
entity.

(2) "Change in location" which is defined as any relocation from the center's
present street address to another street address. "Address" shall be defined as
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the street number location assigned to a facility by a local city or county; or

(3) Initial application after legal action resulting in denial or revocation of a center's
previous application or license.

(D) The department shall provide to each applicant for a child care center licensure, at no
charge, a copy of Chapter 5104. of the Revised Code and Chapter 5101:2-12 of the
Administrative Code.

(E) Inspection: the director's representative shall investigate and inspect the child care
center to determine whether or not the requirements of Chapter 5104. of the
Revised Code and Chapter 5101:2-12 of the Administrative Code are met, and shall
provide a written inspection report to the applicant and/or the administrator within a
reasonable time after each inspection.

When the director's representative determines that a center has not achieved
compliance with the requirements of Chapter 5104. of the Revised Code or Chapter
5101:2-12 of the Administrative Code, the director's representative shall notify the
applicant in writing. The notification shall include:

(1) A statement of the noncompliance; and

(2) What must be done to achieve compliance.

(F) Issuing provisional license and amending to full licensure: when, after investigation
and inspection, the director's representative has determined that all requirements are
in compliance, a provisional license shall be issued. The provisional license shall be
for the period of six months from the date of approval.

(1) The provisional license shall be granted to allow the center time to implement
its plan for full compliance outlined in the plan of operation.

(2) Within the six month provisional period, the center shall be inspected at least
once by the director's representative to determine whether the requirements of
Chapter 5104. of the Revised Code and Chapter 5101:2-12 of the
Administrative Code are being met.

(a) If the center's operation is determined to be in full compliance and has met
all requirements prior to the end of the six month period, the
provisional license shall be amended to regular licensure at the end of
the provisional period for the balance of two years.

(b) If the center is not in compliance at the end of the six month provisional
period, the provisional license shall not be amended to regular
licensure. License revocation shall meet the requirements of rule
5101:2-12-09.
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5101:2-12-05 Application fees for licensure/notification of changes.

(A) Fees: a fee of one hundred dollars shall be paid at the time of application for a license
to operate a child care center. A fee of fifty dollars shall be paid at the time of
application for renewal of a license

(1) Any application submitted without fee payment shall be considered invalid and
will be returned to the sender for resubmission.

(2) Fee payment submitted with an application shall not be credited or transferred
to any other application.

(3) Fee payment submitted without application shall be returned to the sender for
resubmission.

(4) Fee payment submitted shall be immediately deposited in the general revenue
fund and shall be nonrefundable.

(B) Notification of changes: a license is valid only for the licensee, administrator,
address, and license capacity for each age category of children designated on the
license.

(1) In the event of any change in the administrator, license capacity or center name,
the owner of the center shall forward, as soon as possible and no later than
five business days, written notice of the proposed change to the department to
request an amended license. There shall be no fee for an amended license.

(2) If any center changes its owner or address as specified in paragraphs (C)(1) or
(C)(2) of rule 5101:2-12-04 of the Administrative Code, the center shall not
only forward written notice of the proposed change to the department, but
also file application and fee for initial licensure and meet all requirements
specified for initial licensure in rule 5101:2-12-04 of the Administrative
Code.
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5101:2-12-06 Application and procedure for renewal licensure.

(A) The department shall mail application forms for renewal of a license to the center at
least one hundred twenty days prior to the date of expiration of the license.

(B) Applying for renewal: every person, firm, organization, institution, or agency wishing
to renew a license shall complete the following:

(1) Apply to the director of the Ohio department of job and family services for
renewal licensure by completing the JFS 01210 "Application for Child Care
License".

(2) File the application for renewal licensure not less than sixty days prior to the
expiration of the center's current license. The application shall be considered
to be filed with the director as of the date the application is postmarked.
Applications received by means other than the postal service shall be
considered received when time/date stamped in the department's child care
licensing section. Any receipted application submitted without complete
and/or accurate information must be amended with complete and/or accurate
information before renewal licensure.

(C) Penalties for nontimely renewal application: if the application and fee are not
received at least sixty days prior to the license expiration date, the center:

(1) Must pay a late fee of one hundred and fifty dollars for a total of two hundred
dollars with the application to be filed by certified mail no later than the
license expiration date. Late fees filed after the license expiration date will
increase an additional one hundred dollar fee for a total of three hundred
dollars.

(2) Will lose all legal rights to continue to do business at the licensed location after
expiration of the current license when the application and fee are not on file
in compliance with the requirements of paragraph (C)(1) of this rule.

(D) Failure to file a renewal application: failure to file a renewal application prior to the
license expiration date renders the license invalid. The center:

(1) Has no rights to an appeal through the administrative hearing process pursuant
to section 5104.03 and Chapter 119. of the Revised Code.

(2) Shall be subject, after the license expiration date, to any penalty that could be
assessed under 5104.09 of the Revised Code.

(E) Renewal inspection: upon the filing of an application for renewal, the director's
representative shall inspect the center for compliance with Chapter 5104. of the
Revised Code and Chapter 5101:2-12 of the Administrative Code, and provide a
written inspection report to the licensee and administrator within a reasonable time
after the inspection. The written report shall include
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(1) A statement of the violation(s), if any;

(2) What action must be completed to correct the violation(s);

(3) The date by which the correction must be completed.

(F) Renewing the license: when, after investigation and inspection, the director's
representative has determined that all requirements are in compliance, the license
shall be renewed for a period of two years.
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5101:2-12-07 Inspection and investigation rights for licensed child care
centers.

(A) Inspections: the Tdirector's representative The department shall investigate and
inspect each center and shall provide a written inspection report to the licensee and
administrator within a reasonable time after each inspection.

(B) Except as provided in paragraph (C) of this rule, centers shall be inspected at least
twice during every twelve month period. At least one inspection shall be
unannounced.

(C) The following types of centers are to be inspected at least once during every twelve
month period, and at least one inspection during the licensing period for these
centers shall be unannounced, except during the initial licensing period:

(1) Centers designated as part time;

(2) Centers which operate for more than four hours per day for no more than three
weeks during the year;

(3) Centers designated as school child centers, which operate only hours before and
after the regular school day; or

(4) Centers which operate for only three months during the summer.

(D) For all types of centers all inspections may be unannounced.

(E) Every person, firm, partnership, organization, institution, or agency shall cooperate
with the director's representative department or any state or local official when
performing duties required by Chapter 5104. of the Revised Code by:

(1) Providing access to the premises at any time during operation for either
announced or unannounced inspections.

(2) Providing access to pertinent records upon request, or by furnishing same within
a reasonable period of time, not to exceed fourteen calendar days, if said
records are not required to be on file at the center.

(3) Providing any other information or documentation as is necessary to determine
compliance with requirements of Chapter 5104. of the Revised Code..

(F) Failure of any person, firm, partnership, organization, institution, or agency to
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cooperate with the director's representative department or any state or local official
when performing duties required by Chapter 5104. of the Revised Code shall be
grounds for denial or revocation of a license, pursuant to administrative hearing
rights afforded by Chapter 119. of the Revised Code.

(G) The director's representative department shall investigate and may inspect any center
upon receipt of any allegations that the center is out of compliance with the
requirements of Chapter 5104. of the Revised Code or Chapter 5101:2-12 of the
Administrative Code.

(H) The center owner, administrator, or designee may use the following process to
request a review of the summary of findings.

(1) If the administrator or designee of a licensed child care center disagrees with
any of the findings presented and an informal inquiry does not provide a
resolution of the issues, the administrator or designee may submit a written
request for a review of findings within five business days from receipt of the
inspection summary report to the appropriate OFJFS ODJFS licensing
supervisor. The licensing supervisor shall review the findings and may meet
with the administrator or designee to discuss the review. The licensing
supervisor shall render a written decision of the review or meeting if one is
held.

(2) If the administrator or designee of a licensed child care center disagrees with the
decision of the ODJFS licensing supervisor, pursuant to paragraph (H)(1)
according to the requirements of this rule, the administrator or designee may
submit a written request for a review of findings to ODJFS, chief of the
licensing section, within five business days of receipt of the decision of the
ODJFS licensing supervisor. The chief of the licensing section shall review
the findings, the decision of the supervisor, and the review of the
administrator or designee, and may meet with any or all parties. The chief of
the licensing section shall render a written decision of the review or meeting
if one is held. The decision of the chief of the licensing section shall be final
and does not entitle the agency to any hearing rights under Chapter 119. of
the Revised Code, unless the ODJFS initiates action to deny or revoke the
license.

(I) Department actions: the director The department may hold hearings, issue subpoenas,
compel testimony, and make adjudications as required by rule 5101:2-12-09 of the
Administrative Code.

(J) Department actions regarding unlicensed child care: the director The department,
upon receiving a complaint or otherwise being advised that the center is providing
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child care without a license, shall investigate the center and may inspect areas
children have access to or areas necessary for the care of children in the center
during suspected hours of operation.

(K) The director, upon determining that a center is operating without a license, shall
notify the attorney general, the prosecuting attorney of the county in which the
center is located, or the city attorney, village solicitor, or other chief legal officer of
the municipal corporation in which the center is located, that the center is operating
without a license. Upon receipt of the notification, the attorney general, prosecuting
attorney, city attorney, village solicitor, or other chief legal officer of a municipal
corporation shall file a complaint in the court of common pleas of the county in
which the center is located, requesting that the court grant an order enjoining the
owner from operating such center in violation of section 5104.02 of the Revised
Code. The department may petition for injunctive relief in the following instances:

(1) Against centers operating who have not made application for licensure, or
against centers operating who have made application but are operating
without a license to do so.

(2) Against centers operating after expiration of their existing license who have
failed to make a timely renewal application as required by rule 5101:2-12-06
of the Administrative Code.

(3) Against centers operating after the adjudication order revoking an existing
license or denying a filed renewal application for licensure has become final
pursuant to Chapter 119. of the Revised Code.
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5101:2-12-08 Complaint investigations .

(A) The director's representative shall investigate and may inspect any licensed child care
center upon receipt of any complaint that the center is out of compliance with the
requirements of Chapter 5104. of the Revised Code or Chapter 5101:2-12 of the
Administrative Code.

(B) The investigation may also include any number of contacts with persons such as, but
not limited to:

(1) Building inspectors, fire department inspectors, sanitarians, public health
officials;

(2) Neighbors;

(3) Parents and relatives of children in care;

(4) Public children services staff;

(5) Persons mentioned by the complainant;

(6) Health agency or law enforcement personnel;

(7) Current and past center employees; or

(8) Other witnesses.

(C) Complaint dispositions and summary reports: the director's representative shall
complete a disposition report for each complaint at the conclusion of the
investigation. These reports shall outline the allegations, the results of the
investigation, and expectations for corrections of any confirmed or discovered
violations of the rule requirements. The report shall be kept on file at the Ohio
department of job and family services. A copy of the summary report and, if
applicable, a separate report containing any substantiated or discovered
noncompliances shall be provided to the administrator or licensee.

(D) The administrator or licensee may submit to the director's representative a written
response to a complaint investigation. The response shall be kept on file at the Ohio
department of job and family services.

(E) The center owner, administrator, or designee may use the following process to
request a review of the summary of findings.

(1) If the administrator or designee of a licensed child care center disagrees with
any of the findings presented and an informal inquiry does not provide a
resolution of the issues, the administrator or designee may submit a written
request for a review of findings within five business days from receipt of the
inspection summary report to the appropriate ODJFS licensing supervisor.
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The licensing supervisor shall review the findings and may meet with the
administrator or designee to discuss the review. The licensing supervisor shall
render a written decision of the review or meeting if one is held.

(2) If the administrator or designee of a licensed child care center disagrees with the
decision of the ODJFS licensing supervisor pursuant to paragraph (E)(1) of
this rule, the administrator or designee may submit a written request for a
review of findings to ODJFS, chief of the licensing section, within five
business days of receipt of the decision of the ODJFS licensing supervisor.
The chief of the licensing section shall review the findings, the decision of the
supervisor, and the review of the administrator or designee, and may meet
with any or all parties. The chief of the licensing section shall render a written
decision of the review or meeting if one is held. The decision of the chief of
the licensing section shall be final and does not entitle the agency to any
hearing rights under Chapter 119. of the Revised Code, unless ODJFS
initiates action to deny or revoke the license.

(F) Allegations of child abuse or neglect: the director's representative shall immediately
notify the local public children services agency upon receipt of a complaint when
allegations include child abuse or child neglect. The department shall send to the
public children services agency a follow-up report which includes:

(1) A summary of the allegations;

(2) The director's representative's plans for investigation of the alleged
noncompliance with requirements of Chapter 5104. of the Revised Code or
Chapter 5101:2-12 of the Administrative Code; and

(3) A request for clarification of joint or parallel investigatory roles.

(G) Public record requests: a copy of the center's licensing record, with confidential
information deleted, shall be provided to any person who submits a written request
to the director. The center's written response to findings that are submitted within
thirty days of the center's receipt of the complaint investigation summary report
shall become a component of the complaint record and be included in public
records requests. The licensing record shall include complaint investigation
documents. The disposition report required by paragraph (C) of this rule shall not
disclose the results of investigations of abuse or neglect conducted by the local
public children services agency.
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5101:2-12-09 Actions of the director: licensing, refusal to license, renewal of
license, or revocation of license.

(A) Hearing rights: those licensing actions of the director which shall afford the right to a
prior adjudicatory hearing pursuant to the requirements of Chapter 119. of the
Revised Code are:

(1) The proposal of the director to deny initial or renewal licensure.

(2) The proposal of the director to revoke an existing child care center license,
provisional or regular.

(3) The finding of jurisdiction pursuant to rule 5101:2-12-01 of the Administrative
Code.

(4) The issuance of a license by the director with authorization for license capacity
which does not agree with the authorization sought by the center.

(5) The proposal of the director to deny regular licensure at the expiration of the
center's provisional license.

(B) Application denial; license revocation: an application for a child care license may be
revoked for any of the following reasons:

(1) A center has failed to comply with any applicable requirement of Chapter 5104.
of the Revised Code or Chapter 5101:2-12 of the Administrative Code.

(2) The owner or administrator has pleaded guilty to or been convicted of an
offense described in section 5104.09 of the Revised Code and has not met the
standards of rehabilitation set out in rule 5101:2-12-26 of the Administrative
Code.

(3) A center is found to have furnished or made misleading or false statements or
reports to the department.

(4) A center refuses or fails to submit reports requested by the department within
required time frames.

(5) A center has refused to admit the director's representative onto its premises.

(C) Those licensing actions of the director which are of a ministerial nature shall not
afford the right to an administrative hearing including rejection by the director of
any application for licensure for procedural reasons such as, but not limited to,
improper fee payment, incomplete submission, use of invalid form, as specified by
rules 5101:2-12-04, 5101:2-12- 05, and 5101:2-12-06 of the Administrative Code.

(D) The surrender of a center license to the director or the withdrawal of an application
for licensure by the owner or administrator of the center shall not prohibit the
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director from instituting any of the actions set forth in this rule.

(E) When the director revokes a license or refuses to renew a license to a center, the
director shall not issue a license to the owner of the center within two years from
the date of the revocation of the license or refusal to renew the license.
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5101:2-12-10 Building approval for licensed child care centers.

(A) Centers shall obtain a building approval for the purpose of operating a child care
center. Building approval shall be obtained from the Ohio department of commerce
or from the local certified building department having enforcement authority for the
center's location. Building approval shall be verified by a certificate of occupancy
issued in accordance with Chapters 3781. and 3791. of the Revised Code. Building
approval shall be obtained in the following circumstances:

(1) Upon initial application for licensure;.

(2) At the time of any major modification or alteration of any existing structure
presently being used for child care;.

(3) Prior to the use of any parts of the structure not previously inspected and
approved for use for child care.

(B) Exemptions: centers Centers shall not be required to obtain a building approval in the
following circumstances:

(1) A center submitting an initial application due to a change in ownership with no
change of use;

(2) Programs caring exclusively for school age children operating in an existing
public school or chartered nonpublic school building as defined in section
5104.02 of the Revised Code.

(a) Upon request of the director's representative department, the school
superintendent shall provide verification that the center is in a school
facility and is in compliance with applicable building codes. If the
department becomes aware of possible building code violations, the
department shall notify the appropriate building official.

(b) If it is determined that the existing school facility is not in compliance
with applicable building codes, it is the center's responsibility of the
center owner or administrator to verify that the violations are corrected
and to obtain a certificate of occupancy prior to initial license issuance
or to retain continued licensure.

[ stylesheet: rule.xsl 2.14, authoring tool: i4i 2.0 Apr 9, 2003, (dv: 18, p: 18756, pa: 26486, ra: 90774, d: 87423)] print date: 07/25/2005 01:52 PM

ACTION: Final DATE: 07/25/2005 11:25 AM



5101:2-12-11 Fire department approval for licensed child care centers.

(A) Fire inspection: centers Centers shall secure a fire inspection according to the
provisions of section 3737.83 of the Revised Code and written approval from the
state fire marshal or the local fire safety inspector for the municipality or township
having jurisdiction according to section 3737.83 of the Revised Code. Centers shall
be inspected for compliance with rules promulgated by the state fire marshal The
written approval may be documented by completion of the JFS 01303 "Fire
Inspection Report" (7/2003) by the state fire marshal or the local fire safety
inspector for the municipality or township having jurisdiction.

(B) Fire inspection and approval shall be obtained in the following circumstances:

(1) Upon initial application for licensure;

(2) Annually at least once within each twelve months following the issuance of the
center's existing license;

(3) At the time of any major modification, major repair or alteration of any existing
structure presently being used for child care;

(4) Prior to the use of any parts of the structure not previously inspected and
approved for use for child care as required by rule 5101:2-12-10 of the
Administrative Code;

(5) Prior to caring for infants and nonambulatory children of any age on other than
on the first floor of a building.

(C) Documentation of approval: fire approval shall be verified in writing on a form
approved by the department. The form shall be signed and dated by the fire
inspector.

(D)(C) Failure to comply with the provisions of this rule shall be grounds for refusal to
license, or for revocation of a license. All such actions of the director department
shall be in conformity with Chapter 119. of the Revised Code.
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5101:2-12-12 Food service licensure requirements for licensed child care
centers.

(A) The center shall provide verification of a valid food service operation license,
permitting the preparation and serving of food, or exemption status, from the local
board of health department having jurisdiction or from the Ohio department of
health.

(B) Meals or snacks may be provided by a licensed catering food service operation. The
center shall maintain on file at the center a copy of the catering food service
operation's current license. If the caterer only provides the food and it is the
responsibility of the center to serve the food, the center shall follow the
requirements of the local health department having jurisdiction.
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5101:2-12-13 Indoor floor space requirements for licensed child care centers.

(A) A child care center shall have at least thirty-five square feet of usable wall-to-wall
indoor floor space for each child the center is licensed to serve. Usable wall-to-wall
indoor floor space shall not include hallways, kitchens, storage rooms, or other
areas not available for the child care. Bathrooms may be included if they are used
exclusively by children enrolled in the center.

(B) Areas included in the center's square footage shall be exclusively available for child
care during all operating hours of the child care facility.

(C) The public may use areas such as entry ways, hallways, restrooms and other areas
normally available for public use if such access does not constitute a risk or hazard
to the health and safety of the children in care.

(D) Centers licensed prior to September 2, 1986 may include hallways, kitchens, storage
areas, and bathrooms not used exclusively by children and other areas not available
for the child care if:

(1) The center's license was maintained since September 2, 1986; or

(2) A new license was issued due to the change of ownership of the center.

(E)(D) Separate space, meeting the requirements of this paragraph, is required for groups
that include children less than two and one half years of age. This space must be
separate from space being used for groups of older children and shall:

(1) Be approved by the department prior to use for the care of children younger
than two and one half years of age; and

(2) Be approved, as needed, by local building and fire officials; and

(3) Provide at least thirty-five square feet of floor space for each child per room or
area; and

(4) Be defined by a continuous permanent or nonpermanent barrier that is at least
thirty-six inches in height.

(E) The calculation of usable space for centers licensed prior to September 1, 1986 may
include hallways, kitchens, storage areas and bathrooms not used exclusively by
children and other areas not available for child care if either of the following apply:

(1) The center's license has been maintained since September 1, 1986; or
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(2) A new license was issued due to the change of ownership of the center.
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5101:2-12-14 Outdoor play requirements for licensed child care centers.

(A) The center shall provide outdoor play each day in suitable weather for any toddler,
preschool child, and school child in attendance for more than four consecutive
daylight hours. There shall be a written policy, approved by the department and,
followed by the center, which lists the limitations placed on outdoor play due to
weather or safety issues. Considerations may include but are not limited to
temperature, humidity, wind chill, ozone levels, pollen count, lightening, rain or
ice. This plan shall provide for indoor large muscle play.

(B) Child care staff members shall watch for potential hazards while observing children
and shall actively supervise to prevent injury. When a group of children is outdoors,
the child care staff member responsible for the group shall be able to summon
another adult without leaving the group alone or unsupervised.

(C) Play area: the The center shall have onsite, or safely accessible, a safe, sanitary
outdoor play space free of hazardous conditions which shall meet all of the
following requirements:

(1) Provide Provides at least sixty square feet of usable space per child using the
area at one time; .

(2) Be Is well defined by a fence in good repair or a , natural or other barrier;.

(3) If gates are used, they shall be equipped with functional latches which cannot be
easily opened by young children. Gates shall not be padlocked when children
are present at the center.

(3)(4) Be Is protected from traffic and animals;.

(4)(5) Be Is maintained free of foreign objects and rubbish;.

(5)(6) Provide Provides a shaded area as needed;.

(6)(7) Provide Provides access to bathroom facilities and drinking water during
play times;.

(7)(8) Provide Provides for storage of accumulated trash, rubbish and garbage
outside of the play area.

(D) A center may be exempt from the requirements of paragraph (C) of this rule if all of
the following are met:
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(1) The facility has an indoor recreation area that has a minimum of one thousand
four hundred forty square feet of indoor space that is separate from the space
required by rule 5101:2-12-13 of the Administrative Code and is regularly
available and scheduled for use. , and

(2) There is a safe park or play area regularly available, scheduled for use and
approved by the director's representative department. Access to this area shall
be safe and convenient, and children shall be closely supervised during play
and when going to and from the area.

(E) A center that is approved to use an off site area may use the play space regardless of
change of ownership unless it is determined, upon inspection, that the area or its
accessibility is unsafe.

(F) Equipment: outdoor Outdoor equipment, whether stationary or portable, shall be safe
and designed to meet the developmental needs of all of the age groups of children
using the space.

(1) Equipment, such as, but not limited to, climbing gyms, swings, and slides shall
meet all of the following requirements:. Fencing is not considered outdoor
equipment.

(a) Be Shall be placed out of the path of the area's main traffic pattern;
patterns.

(b) Be Shall be anchored or stable, and have all parts in good working order
and securely fastened;.

(c) Have Shall have all climbing ropes anchored at both ends and not capable
of looping back on themselves creating a loop with an interior perimeter
of five inches or greater;.

(d) Have Shall have all "S" hooks closed so that there is no gap greater than
.04 inch or the thickness of a dime;.

(e) Be Shall be free of rust, cracks, holes, splinters, sharp points or edges,
chipped or peeling paint, toxic substances, protruding bolts, or tripping
hazards;.

(f) Have Shall have no openings that are greater than three and one half
inches, but less than then nine inches to avoid entrapment;.
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(g) Have Shall have protective barriers on platforms that are thirty inches or
higher off the ground high or over.

(h) Be Shall be assembled and installed according to manufacturers'
guidelines..

(G) Sandboxes shall be covered with a lid or other covering when they are not in use.

(G)(H) Fall surface: outdoor Outdoor play equipment, designated for climbing,
swingsswinging and slides sliding, shall have a fall zone of protective resilient
material on the ground under and around the equipment. The material shall be, but
not limited to, washed pea gravel, mulch, sand, wood chips, synthetic material such
as rubber mats or tiles manufactured for this purpose. This equipment shall not be
placed over grass, concrete, asphalt, blacktop, dirt, rocks, or any hard surface.
Synthetic surfaces shall follow manufacturers' guidelines for depth.
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5101:2-12-15 Safe and sanitary equipment and environment in licensed child
care centers.

(A) Safety: the The center shall provide furniture, materials, equipment, and an
environment which are safe.

(1) Fire arms and ammunition materials shall not be on the premises.

(2) The center shall maintain an indoor temperature which will not fall below
sixty-five degrees Fahrenheit.

(3) If the center's indoor temperature goes above eighty-five degrees, ventilation
that produces air movement or air conditioning shall be provided.

(4) Equipment, materials, and furniture shall be sturdy and safe, easy to clean and
maintain, and free of sharp points or corners, splinters, protruding nails, loose
or rusty parts, paint which contains lead or other poisonous materials, or other
hazardous features as determined by the director's representative department.

(5) Children in care shall be protected from any items and conditions which
threaten their health, safety, and well being, including but not limited to:
protecting children from stoves, bodies of water, window covering pull cords,
telephone cords, electrical cords, /extension cords, lead hazards, asbestos,
wells, traffic, employees' personal belongings and other hazards. If area rugs
are used, they shall are to have a nonskid backing., and floor Floor surfaces
shall be maintained so as to prevent injury not cause a tripping hazard.
Lawnmowers, power tools and other equipment shall not be used or stored in
areas where when children are playing in the outdoor area may have access to
them.

(6) Furniture, equipment and materials which are not usable due to breakage or
hazards shall be removed immediately and stored away from children until
repaired.

(7) Toys or other materials small enough to be swallowed shall be kept out of the
reach of infants and toddlers.

(8) Cleaning equipment and supplies shall be stored in a space that is inaccessible
to children. Cleaning agents, aerosol cans and all other chemical substances
shall be stored in a designated area in their original containers and/or clearly
labeled.

(9) Mercury thermometers shall not be used or stored where children have access to
them.

[ stylesheet: rule.xsl 2.14, authoring tool: i4i 2.0 Apr 9, 2003, (dv: 43, p: 18756, pa: 26486, ra: 90769, d: 88239)] print date: 07/25/2005 01:58 PM

ACTION: Final DATE: 07/25/2005 11:25 AM



(10) Renovations and remodeling to areas in which child care is provided shall be
conducted in a safe manner to ensure that lead poison hazards are not
introduced into the environment as required by section 3742 of the Revised
Code.

(9)(11) A pet or animal shall be is permitted if it presents no apparent threat to the
safety or health of the children. All pets shall be properly housed, cared for,
and inoculated. Verification of inoculations, for each pet requiring such
inoculations, shall be on file at the center for review by the director's
representative department. Children shall not be directly exposed to animal
urine or feces.

(10)(12) Electrical outlets, including surge protectors, within the reach of children
shall have child proof receptacle covers when not in use, except for programs
which serve school children exclusively.

(11)(13) The center's air Air conditioners, heat pumps, electric fans, and heaters
shall be mounted or placed out of the children's reach or have safeguards
which prevent children from being injured. Only space heaters approved, in
writing, by the fire department and/or the building department shall be used.

(12)(14) Unless toilets and sinks are of suitable height for use by the children, the
center shall provide a sturdy, nonslip platform on which the children may
stand.

(13)(15) All areas used by children shall be ventilated, providing for and shall
provide protection from rodents, insects and other hazards.

(14)(16) Indoor swings, (excluding infant swings), slides, climbers, and climbing
apparatus shall not be placed over concrete, tile, or any similarly hard surface.
There shall be shock absorbent protective covering under and around this
equipment. If climbing equipment is over three feet high, landing mats at
least one and one half inches thick shall be used. The protective covering
shall be used and placed according to manufacturers' guidelines.

(15)(17) Any children's equipment equipped with straps shall be used in accordance
with manufacturers' guidelines.

(16)(18) Spray aerosols shall not be used when children are in attendance.

(19) In accordance with section 2923.1212 (A)(8) of the Revised Code, the center
shall post a sign that contains a statement in substantially the following form:
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"Unless otherwise authorized by law, pursuant to the Revised Code, no
person shall knowingly possess, have under the person's control, convey or
attempt to convey a deadly weapon or dangerous ordnance on these
premises."

(B) Sanitation: the The center shall provide a clean environment and furniture, materials,
and equipment which are maintained in sanitary condition.

(1) Toilet tissue, soap, running water, individually assigned or disposable toweling
or air dryers, shall be provided in all restrooms. Toilets shall be flushed after
each use. Employees All employees shall wash their hands with soap and
running water upon arriving at the center and in accordance with the
handwashing requirements of rule 5101:2-12-43 of the Administrative Code,
including after toileting, after helping with toileting, before eating/preparing
food, and after contact with body fluids. Children shall be instructed to wash
their hands after toileting and before eating food.

(2) Equipment, furnishings, and materials shall be constructed of materials to
facilitate cleaning and shall be kept clean and in good repair.

(3) Washable equipment and furniture shall be cleaned with soap and water at least
monthly. Any item soiled during daily use shall be cleaned immediately with
soap and water and then disinfected with an appropriate germicide.

(4) Any item soiled during daily use shall be cleaned immediately with soap and
water and disinfected with an appropriate germicide

(4)(5) Toys and other items mouthed by children shall be thoroughly cleaned and
disinfected with an appropriate germicidal solution and rinsed with water
daily. These items shall be washed and disinfected immediately if soiled with
blood, feces, urine or vomitus.

(5)(6) All used blankets and sheets shall be laundered or sent home to be laundered
weekly. If a blanket or sheet is used by a different child, it shall be laundered
between uses.

(6)(7) Cots, pads or mats used for napping shall be thoroughly cleaned with soap
and water and disinfected at least every three months. Cots which become
soiled during daily use shall be cleaned immediately with soap and water and
disinfected with an appropriate germicide.

(7)(8) Inside the center, trash, rubbish and garbage shall be contained in receptacles
that are emptied daily.
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(8)(9) The facility shall be cleaned daily and kept in a sanitary condition at all
times. Cleaning shall not take place while rooms are occupied by children
except for general clean up activities which are part of the daily routine, and
do not interfere with staff's the supervision of children.

(9)(10) Water that is not Running water shall be publicly supplied or supplied by a
well meeting local zoning standards. Water that is not publicly supplied shall
be sampled by the local health department and determined to be safe by an
approved laboratory prior to initial licensure approval and at least annually
thereafter. A copy of the test results shall be maintained on file at the center
for review by the director's representative.

(C) No smoking environment: the The center shall provide for a smoke free environment
for the children and adhere to the following stipulations:

(1) Smoking can only be allowed at the center during its hours of operation if
persons who are smoking cannot be seen by the children, and if they smoke in
either of the following:

(a) An indoor area that is separately ventilated from the rest of the center.
"Separately ventilated" means stand alone ventilation, separate from the
building's heating and cooling source;

(b) An outdoor area that is so far removed from the children being cared for
that they cannot inhale any smoke.

(2) If smoking is permitted in the center during hours that the center is not
operating, the administrator shall provide written notice to the parent,
custodian, or guardian of each child enrolled that smoking occurs at the
center outside of center operating hours.

(3) The administrator shall post in a conspicuous place at the main entrance of the
center a notice stating that smoking is prohibited.
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5101:2-12-16 Programming Requirements for programming and equipment
in licensed child care centers.

(A) Program: the The center shall provide, on a daily basis, a well balanced program of
activities and opportunities for both quiet and active play suitable to the
developmental levels and abilities of each child in care.

(B) A copy of the daily program schedule shall be posted in a conspicuous place. The
director's representative department shall also observe this program for each age
group.

(C) The center's program and environment shall:

(1) Include outdoor play each day except as limited by rule 5101:2-12-14 of the
Administrative Code. The program shall provide an opportunity for indoor
gross motor play such as, climbing, jumping, running, riding wheel toys, or
music and movement on days when outdoor play is not provided.

(2) Provide durable furniture, such as tables and chairs, for the purpose of
implementing the program. This furniture shall be child sized or safely
adapted for use by children.

(3) Provide play materials to be used in the center's daily program. These materials
shall be visible, readily accessible, and arranged in an orderly manner so that
children have opportunities to select, remove, and replace play materials with
a minimum of assistance throughout the day and as the program's schedule
allows .

(4) Provide opportunities for periods of child initiated activities such as,
imaginative play, language development and creative activities.

(5) Provide a well supervised, quiet area that is inviting to children and is easily
accessible to the child who seeks or needs time alone.

(D) Equipment and materials: the The center shall ensure that equipment, materials, and
furnishings provided for both indoor and outdoor play are sufficiently varied and
adequate to meet the developmental needs of the children and in sufficient quantity
for the total number of children for which the center is authorized licensed to serve.
The center shall have enough play materials and equipment so that, at any one time
in the daily program and as the program's schedule allows , each child the center is
authorized licensed to serve can be actively involved in play with developmentally
appropriate equipment or materials.
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(E) Equipment and materials shall be available and representative of all of the following
categories for each age group.:

(1) Infant:

(a) Pretend or dramatic play materials;.

(b) Language arts and auditory equipment;.

(c) Sensory perceptual motor materials;.

(d) Manipulative materials and equipment;.

(e) Music equipment;.

(f) Gross motor activities;.

(g) Large blocks;.

(h) Transportation toys..

(2) Toddler and preschool child:

(a) Art supplies;.

(b) Blocks;.

(c) Transportation toys;.

(d) Language arts and auditory equipment and materials;.

(e) Pretend or dramatic play materials;.

(f) Gross motor equipment;.

(g) Manipulative materials and equipment;.

(h) Music equipment;.
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(i) Science and nature materials;.

(j) Sensory motor equipment..

(3) School child:

(a) Art supplies;.

(b) Manipulative materials and equipment;.

(c) Sports and gross motor equipment;.

(d) Science and nature materials;.

(e) Language arts materials;.

(f) Pretend or dramatic play material.

(g) Music equipment;.

(h) Blocks;.

(i) Transportation toys..

(F) The center shall designate an area where children can individually store their personal
belongings. This area shall not block walkways or evacuation routes.

5101:2-12-16 3



5101:2-12-17 Swimming and water safety requirements for licensed child
care centers.

(A) Swimming sites: all All swimming sites shall meet all state and local guidelines for
environmental health inspections and for onsite and private pools. Verification of
the inspections for onsite and private pools shall be maintained at the center.

(1) Swimming activities shall not be permitted in lakes, rivers, ponds, creeks, or
other similar bodies of water with the exception of school children who have
the written permission from the child's parent or legal guardian.

(2) For onsite and private pools over two feet in depth, there shall be one lifeguard
for every thirty-five children involved in the water activity at any one time.

(3) Activities in bodies of water two or more feet in depth shall be supervised by
persons who are currently certified as lifeguards or water safety instructors
currently certified by the American Red Cross red cross or an equivalent
water safety program, as determined by the department. If the lifeguard is a
child care staff member, they shall not be counted as a child care staff
member in the staff/child ratio.

(4) Adults Child care staff members and all adults accompanying the children shall
be actively supervising children and shall be able to clearly see all parts of the
swimming area including the bottom of pools.

(B) Wading pools shall be filtered or emptied daily. Portable wading pools shall be
sanitized daily, or more often, if needed.

(C) Water safety: child Child care staff members shall review swimming and/or water
safety rules with children each time they participate in water activities. Included in
these rules there shall be a system for checking to ensure that each child is safe
when in the water.

(1) The use of saunas, hot tubs, and spas by children is prohibited.

(2) Swimming pools, wading pools, and other swimming/wading sites shall be
made inaccessible to the children when adult supervision is not available.

(D) Parental permission: the The child care center shall have written permission from the
parent or guardian:

(1) Before the child swims in water two or more feet in depth.
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(2) Before the child participates in activities near water two or more feet in depth.

(3) Before infants and toddlers use wading pools.

(4) Before school children participate in swimming activities in lakes, rivers, ponds,
creeks or other similar bodies of water.

(E) The written permission shall be signed and dated by the parent or guardian, and be on
file for review. The permission shall include the following:

(1) The child's name and birthdate.

(2) A statement indicating whether the child is a swimmer or a nonswimmer.

(3) Location of the swimming site.

(4) A statement of whether or not the center is providing additional adults or child
care staff members above the licensing ratio requirements for this activity.

(5) A statement that the parent or guardian grants permission for the child to
participate.
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5101:2-12-18 Transportation/and field trip safety requirements for licensed
child care centers.

(A) Supervision: In In order to ensure the safety and adequate supervision of children
traveling off the premises of the center while under the care of a center employee,
children shall be supervised in accordance with the following:

(1) Staff/child The staff/child ratio requirements of rule 5101:2-12-20 of the
Administrative Code shall be met on field trips as defined in paragraph (O) of
rule 5101:2-12-01 of the Administrative Code and on routine trips as defined
in paragraph (Y) of rule 5101:2-12-01 of the Administrative Code. Children
shall be assigned to specific child care staff members for all field trips.

(2) On routine trips as defined in paragraph (Y) of rule 5101:2-12-01 of the
Administrative Code, the driver shall be an employee or child care staff
member with the exception of contracted bus services.

(3) Parents, guardians or adults authorized by the center may be drivers on field
trips provided that staff/child ratio requirements are met at the destination.

(4) Whenever children are transported by vehicle, a second adult shall be present in
the vehicle for every five infants or a combination of seven or more toddlers,
preschool and school age children.

(5) Whenever only school children are transported in one vehicle, a second adult
shall be present in the vehicle for every ten school children, or the driver shall
have a means of immediate communication, such as cellular phone, to
summon a second adult.

(6) The second adult in the vehicle may be the driver or a parent or volunteer.

(7) At no time are children to be left unattended in a vehicle.

(8) During routine or field walking trips, a second adult shall be present for every
five infants or a combination of seven or more toddlers, preschool and school
children or for every ten school children if the group of children on the
walking trip includes only school children.

(B) Parental permission: the The center shall have written permission from the parent or
guardian before transporting or walking children off the center premises. Written
permission from the parent or guardian shall include:

(1) The child's name;.
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(2) The specific destination(s);.

(3) The dated signature of the parent or guardian;.

(4) For field trips, the date of the field trip and the approximate time frame during
which the children will be on the trip.

(5) Before the child participates in activities near water two or more feet in depth.

(C) Permission for routine trips shall be updated at least annually, or as needed.

(D) Written permission shall be retained on file for at least one year and shall be available
for review by the director's representative department.

(E) Safety precautions and procedures: if If the vehicle is manufactured with seat belts,
they shall be utilized, and no more than one child may be strapped in each seat belt.
Children shall not be permitted to stand in a moving vehicle, or sit on the floor.

(F) Children required to All children shall be seated and restrained in a child safety seat,
shall be restrained in accordance with Ohio law according to the requirements of
Ohio law.

(G) The driver shall see that each child boards and exits the vehicle from the curb side of
the street and out of the path of moving vehicles.

(H) The driver shall conduct a check of the vehicle at each destination to ensure that no
child has been left on the vehicle.

(I) Smoking shall be prohibited in all vehicles when occupied by children.

(J) A person trained in first aid, /management of communicable disease and CPR, in
accordance with rule 5101:2-12-27 of the Administrative Code, shall be present at
the destination on all field trips, and a person trained in first aid/ and management
of communicable disease in accordance with rule 5101:2-12-27 of the
Administrative Code shall be present in the vehicle for routine trips.

(K) The following shall be available on all trips, except for routine walks:

(1) First aid supplies as required by rule 5101:2-12-36 of the Administrative Code.
These supplies shall be available at all field trip destinations and on all

5101:2-12-18 2



vehicles used for routine trips; and

(2) Emergency transportation authorization for each child; and

(3) The health record for any child who has health conditions which could require
special procedures or precautions during the course of the trip. The center
shall also take supplies needed to provide treatment; and

(4) A record listing each child on the trip.

(L) Except for routine trips to and from the child's school or home, each child on the trip
shall have identification attached containing the center's name, address, and a
telephone number to contact in the event the child becomes lost.

(M) Driver requirements: the The driver for all trips shall meet all of the following
requirements:

(1) Be at least eighteen years old;.

(2) Hold a currently valid driver's license required for the vehicle driven in
accordance with Ohio law;.

(3) Not be under the influence of any substance which could impair driving
abilities;.

(4) If the driver is an employee of the center, as defined in paragraph (M) of rule
5101:2-12-01 of the Administrative Code, then rules 5101:2-12-25 and
5101:2-12-26 of the Administrative Code are to shall be be met by this driver,
and this documentation shall be on file at the center.

(N) Vehicles, operated by the center or driven by the center staff to transport children for
routine trips or field trips shall be mechanically safe and shall receive an annual
safety check from an automotive service excellence (ASE) certified mechanic or
other entity pre-approved by the department. Parents' vehicles used for field trips
shall be exempt from this safety check requirement. Verification of the safety check
shall be a written inspection verification or a dated statement of a mechanic's
inspection and identification number of the certified mechanic. This verification
shall include notation and correction of any safety violation and shall be maintained
on file at the center for review by the director's representative. The safety check
shall include, at a minimum:
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(1) Lights and turn signals.

(2) Brakes.

(3) Windshield wipers.

(4) Horn.

(5) Tires.

(6) Seat belts.
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5101:2-12-19 Cots Requirements for children who rest, nap or sleep and use
of cots in licensed child care centers.

(A) The child care center shall provide a quiet space for children who want to rest, nap or
sleep. If a nap time is provided it shall be in accordance with the developmental
needs of the child.

(1) No child shall be permitted to rest, nap or sleep on the floor. No toddler or
preschool child shall sleep on anything other than a cot, as defined in rule
5101:2-12-01 of the Administrative Code. The center shall have, on the
premises, firm and sanitary cots for the total number of toddlers and
preschool children that the center is licensed to serve. Each toddler and
preschool child, who attends the center for more than five hours on a given
day or who participates in a nap time program, shall be provided with a cot.

(2) A center that operates more than five hours but less than seven hours on a given
day and does not intend for the program to include a nap or rest period shall
not be required to provide cots.

(3) School age children, who rest, nap, or sleep may be provided with a clean,
washable pad, mat, or comfortable furniture instead of a cot. When children
rest, nap, or sleep on mats or pads, floors shall be clean, warm, dry and draft
free.

(4) Rest areas shall be lighted enough to allow visual supervision of children at all
times.

(5) Any child who does not fall asleep after an appropriate length of time during the
center's designated nap time shall have the opportunity to engage in quiet
activities.

(6) Cots, pads, mats or other furniture shall be assigned individually to each child,
and shall be disinfected with an appropriate germicide before assignment to
another child.

(7) Evacuation routes shall not be blocked by resting children. Each child shall
have a free and direct means of egress. Child care staff members shall have a
clear path to each resting child.

(8) If the use of a cot is hazardous to a child, the center shall provide a written
alternative plan, including written parent permission, for the child's nap time.
The written permission shall be on file for review by the director's
representative.

(B) No child shall be permitted to rest, nap or sleep on the floor. No toddler or preschool
child shall sleep on anything other than a cot, as defined in rule 5101:2-01-01 of the
Administrative Code. The center shall have on the premises, firm and sanitary cots
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for the total number of toddlers and preschool children that the center is licensed to
serve. Each toddler and preschool child who attends the center for more than five
hours on a given day or who participates in a nap time program shall be provided
with a cot.

(C) A center that operates more than five hours but less than seven hours on a given day
and does not intend for the program to include a nap or rest period, shall not be
required to provide cots.

(D) School children who rest, nap or sleep may be provided with a clean, washable pad,
mat or comfortable furniture instead of a cot. When children rest, nap or sleep on
mats or pads, floors shall be clean, warm, dry and draft free.

(E) Rest areas shall be lighted enough to allow visual supervision of all children at all
times.

(F) Any child who does not fall asleep after an appropriate length of time during the
designated nap time shall have the opportunity to engage in quiet activities.

(G) Cots, pads, mats or furniture shall be assigned individually to each child and shall be
disinfected with an appropriate germicide before assignment to another child.

(H) Evacuation routes shall not be blocked by resting children. Each child shall have a
free and clear means of egress. Child care staff members shall have a clear path to
each resting child.

(I) If the use of a cot is hazardous to a child, the center shall have an alternative plan in
writing, including the written permission of the parent or guardian, for the child's
nap time. The written plan and permission shall be on file for review by the
department.
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5101:2-12-20 Supervision / staff/child ratios and grouping.

(A) Supervision of children is the function of actively observing and guiding a child or
group of children. This includes awareness of and responsibility for the activity of
each child and being physically present and near enough to intervene if needed.
Supervision means child care staff members have knowledge of children's needs,
accountability for their care, and knowledge of which children they are responsible
for at all times. No child shall ever be left alone or unsupervised. Children shall be
within sight and hearing of child care staff members at all times.

(B) Staff/child ratios: the center shall employ the number of child care staff members
needed to meet staff/child ratios for the center's license capacity. Child care staff
members shall be assigned to a group of children and shall have regularly assigned
working hours to give continuity of care and supervision to children. The ratio of
child care staff to children present shall be:

Age of children Staff/child ratio

Infants (birth and under 12 months) 1 to 5 or 2 to 12 in same room

Infants (12 months and under 18 months) 1 to 6

Toddlers (18 months and under 2 1/2
years)

1 to 7

Toddlers (2 1/2 years and under 3 years) 1 to 8

Preschool - three years 1 to 12

Preschool - four and five years of age 1 to 14

School age - kindergarten to 11 1 to 18

School age - 11 years through 14 years 1 to 20

(1) When there is a combination of ages within a group of children the age of the
youngest child determines the staff/child ratio. The only exception to this is
that when no more than one child, two and one half years of age or older, is
permanently assigned to a group in which all the other children are in the next
older age group, the staff/child ratio shall be determined by the older children.

(2) Child care staff members shall not be counted in staff/child ratio if they are
engaged in duties that interfere with staff's supervision of children.

(3) Nap time: during nap time the staff may supervise twice the number of toddlers,
preschool and school children allowed by the staff/child ratio provided all of
the following are met:
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(a) At least one child care staff member is physically present supervising the
room during nap time;

(b) There are enough child care staff members readily accessible within the
building to ensure that required staff/child ratios can be met;

(c) Nap time preparations are complete, and all children are sleeping or
resting on cots;

(d) These nap time provisions are in effect for no longer than one and one
half hours during a twenty-four hour period.

(4) To show compliance with staff/child ratios, a current employee record chart
shall be maintained by the center and shall be available for review by the
director's representative. The JFS 01394 "Employee Record Chart" shall
include:

(a) The name of each employee;

(b) Position of employee;

(c) Date of employment;

(d) Group assignment if the employee is a child care staff member; and

(e) Days and hours the employee is assigned to work. If a child care staff
member has other duties at the center, indicate when the staff member
is assigned to a group of children.

(C) Arrival and departure: the center shall implement a written policy for the following:

(1) Arrival and departure of children to assure that a child care staff member is
aware of each child's presence at the center;

(2) Release of a child to persons other than the parent or guardian. A child shall
only be released to persons sixteen years of age or older, except when parent
or guardian permission is on file. This written permission shall be signed and
dated by the parent or guardian and administrator;

(3) Determining the whereabouts of a child when the child is absent, but is
scheduled to be at the center. The procedure shall only be for children who do
not arrive at the center with their parent or guardian;

(4) Plan for operation when schools or programs are delayed or canceled due to
inclement weather or other emergency situations.
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(D) Supervision of school children: the center shall have and implement its own policy
whether to permit the following when caring for school children:

(1) School children may run errands inside the building or use the restroom alone or
in groups of no more than six children without adult supervision as long as
the following conditions are met:

(a) Children are within hearing distance of a child care staff member;

(b) The child care staff member checks on the children until they return to the
group;

(c) The restroom shall be for the exclusive use of the center.

(2) One group of no more than six school children, fourth grade age or older, may
engage in activities which pose no physical risk to their safety in a room
without a child care staff member as long as the child care staff member:

(a) Can see or hear the children at all times; and

(b) Checks on the children periodically.

(3) School children may leave the center for specific activities, including walking to
and from the center or school, walking home or to another destination.
Written permission shall be obtained from the parent or guardian and kept on
file at the center. The written permission shall specify:

(a) The child's name;

(b) The child's destination;

(c) Arrangements for transportation to and from the activities;

(d) Time of arrival and departure;

(e) Time period for which permission is given;

(f) Parent or guardian's signature and date.

(4) School children may participate in activities in the building sponsored by other
groups. Written permission shall be obtained from the parent or guardian and
kept on file at the center for review. The written permission shall specify:

(a) The child's name;

(b) The nature of the activity;
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(c) Location in the building;

(d) Arrangements for going to and from the activity;

(e) Starting and ending times of the activity;

(f) Time period for which permission is given;

(g) Parent or guardians signature and date.

(E) Transitioning children: children may visit the next older age group for transitioning
purposes. There shall be room for the transitioning child in the next age group, and
the staff/child ratios and group sizes shall be maintained. The center shall have a
procedure for listing these children on attendance records, including the specific
days and times the child is with either group. The center shall have available in the
classrooms, a copy of the transition agreement between the parent and the center as
required in rule 5101:2-12-30 of the Administrative Code.

(F) Substitutes: if a regularly employed child care staff member is unable, for any reason,
to fulfill the responsibility for the care of children, the staff member shall be
replaced immediately by another child care staff member. A list of substitutes and
verification of their qualifications shall be kept on file for review by the director's
representative.

(G) Second adult: the child care center shall have at least two responsible adults available
on the premises at all times when seven or more children are in the center. One
adult shall be a child care staff member.

(1) The second adult shall:

(a) Be available within the building used for children;

(b) Be able to be summoned by the child care staff member without leaving
the group unsupervised;

(c) Be able to react as to reduce risk to children during an emergency.

(2) If the second adult is not an employee of the center, the following
documentation shall be on file:

(a) A signed copy of the JFS 01238 "Second Adult Statement". This
statement shall be updated annually;

(b) A signed non-conviction statement as required by rule 5101:2-12-26 of
the Administrative Code.
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(H) Groups: the children shall be organized in groups to give continuity of care and
supervision to the children on a day by day basis. Children shall not be moved from
one group to another to maintain staff/child ratios.

(1) "Group" is defined as a given number of children assigned to specific child care
staff members.

(2) Facilities caring for more than one group in a classroom or area shall assign
children to specific child care staff members who are responsible for their
care.

(3) Each group shall have a designated home base area.

(I) Group size: group size shall not exceed twice the maximum number of children
allowed per child care staff member as required in the staff/child ratio section of
this rule.

(1) When age groups are combined the group size for the youngest child shall
apply.

(2) Group size limitations shall not be interpreted to apply during nap time, evening
sleep time, meal time, snack time, outdoor play, field trips or special
occasions.

(J) If there is a time when there is no more than twelve children present on the premises,
the children being cared for at this time may be cared for as one group, and this
group may include children of all ages. This mixed age group shall be cared for in a
safe environment.

(K) Attendance: a record of daily attendance shall be kept for each child enrolled,
beginning on the child's first day.

(1) A record of daily attendance for each group shall be kept by the child care staff
member responsible for that group. Attendance records shall remain with the
group at all times throughout the day including: outdoor play, emergency
evacuations and when groups are combined. This record shall specify:

(a) The names and birth dates of children;

(b) The names of the child care staff members responsible for the group;

(c) The designated area used as home base;

(d) For those centers caring for children on both a part time and a full time
basis, the attendance record shall include the days and hours of
enrollment for each child.
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(2) Attendance shall be recorded upon the child's arrival, and the attendance record
shall provide for documentation of each child's departure.

(3) A child attending the center on a drop in basis shall be listed on the attendance
sheet of the group to which they are assigned.

(4) The written records of attendance shall be kept for a period of one year. A copy
of attendance records shall remain at the center at all times, and shall be
available for review by the director's representative.
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5101:2-12-21 Care and nurturing of children.

(A) Basic needs: staff shall be responsible for the well being and safety of each child in
the group to which they are assigned and for meeting each child's basic needs.

(1) Diapers and clothing shall be checked regularly and when wet or soiled with
urine, vomitus or fecal matter, shall be changed immediately.

(2) Staff shall assist with the needs of children such as toileting, hand washing and
basic hygiene. Staff shall acknowledge and respond appropriately to children
who are crying or who show distress.

(3) The administrator and each employee of a child care center are required under
section 2151.421 of the Revised Code to immediately report their suspicions
of child abuse or neglect to their local children's protective services agency.

(4) The administrator and each employee of a child care center shall protect or
remove children from a person or situation that is determined to be unsafe.

(5) All children shall be served food that is developmentally appropriate in size and
amount.

(6) Children shall not be exposed to inappropriate language, conversations, or
behavior by center employees or media.

(B) Special needs: staff shall implement practices supportive of developmental needs
when caring for children with special needs.

(1) Centers who care for children with special needs or who require treatment for
health conditions shall coordinate with the child's service providers with
parental consent. The center shall document its efforts if the center is unable
to obtain parental consent. The center shall make appropriate adjustments as
needed for these children.

(2) A child with developmental delays may receive care in a group of children of
the child's developmental age.
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5101:2-12-22 Child guidance and management.

(A) Staff responsibility: child care staff members assigned to supervise a child or group
of children shall be responsible for their guidance and management.

(B) Managing behavior: when children's behavior is unacceptable, the child care staff
member shall:

(1) Use developmentally appropriate techniques suitable to the children's ages and
the circumstances;

(2) Use developmentally appropriate separation from the situation only as
necessary;

(3) Communicate and consult with parents or guardians in implementing any
specific behavior management plan. This plan must be consistent with the
requirements of this rule.

(C) When children's behavior is unacceptable, the child care staff member shall not:

(1) Abuse or neglect children;

(2) Utilize cruel, harsh, unusual, or extreme techniques;

(3) Utilize any form of corporal punishment;

(4) Delegate children to manage or discipline other children;

(5) Use physical restraints on a child;

(6) Restrain a child by any means other than holding children for a short period of
time, such as in a protective hug, so that the children may regain control;

(7) Place children in a locked room or confine children in any enclosed area;

(8) Confine children to equipment such as cribs or high chairs;

(9) Humiliate, threaten or frighten children;

(10) Subject children to profane language or verbal abuse;

(11) Make derogatory or sarcastic remarks about children or their families;

(12) Punish children for failure to eat or sleep or for toileting accidents;

(13) Withhold any food (including snacks and treats), rest or toilet use;

(14) Punish an entire group of children due to the unacceptable behavior of one or a
few;
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(15) Isolate and restrict children from all activities for an extended period of time.
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5101:2-12-23 Evening and overnight care.

(A) A child care center is considered to be providing evening and overnight care when
children are in attendance any time between the hours of seven o'clock p.m. and six
o'clock a.m. Care being provided during these hours shall comply with all
applicable rules of Chapter 5101:2-12 of the Administrative Code and the
additional stipulations of this rule.

(B) Supervision and security: evening and overnight care shall ensure that children are
safe and the center is secure.

(1) Child care staff members shall remain awake at all times, and shall supervise
sleeping children.

(2) The center shall provide adequate lighting indoors in all areas, including
bathrooms, hallways, and sleeping rooms to ensure that child care staff
members are able to see all children at all times.

(3) Persons on the premises during evening and overnight care hours shall be
limited to persons authorized by the administrator or owner and parents and
guardians of children in care.

(4) Parking areas, and outdoor walkways shall be adequately lighted for safety and
security.

(5) The center shall provide a written security plan that ensures that access to the
center is limited to parents and guardians of children in care and authorized
persons.

(C) Programming and sleeping arrangements: the center shall provide a safe evening and
overnight care program and schedule.

(1) The center shall provide sleeping arrangements so that sleeping children are
cared for separately from children who are awake, and so that sleeping
children are not disturbed by arrivals and departures.

(2) The center shall ensure areas where children sleep during evening and overnight
care are on the building's ground floor unless another floor has been approved
for the care of sleeping children by the local fire official having jurisdiction.

(3) Bedtime routines shall be developed in consultation with parents or guardians.

(4) The center shall have a program of activities before bedtime, which allows for
children's individual choices and needs. Activities may include meals, play,
homework, relaxation, personal grooming, and outdoor play during daylight
hours.

(5) Each child in care during evening and overnight hours shall be provided with an
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individual blanket and a crib or a cot, as required in rules 5101:2-12-19 or
101:2-12-42 of the Administrative Code.

(6) Each child who sleeps at the center for four or more hours shall have clean
comfortable sleeping garments.

(7) Individual storage spaces for personal belongings and clothing shall be
provided.

(D) Sanitation and hygiene: the center shall provide a sanitary environment, and shall
provide for these additional hygiene stipulations during evening and overnight care:

(1) School age boys and girls shall be separated during washing and while changing
clothes to ensure privacy.

(2) Child care staff members shall assist children during washing and changing
clothes according to children's developmental needs.

(3) Bed linens shall be changed at least weekly, or when soiled or assigned to a
different child.

(4) Each child shall be provided with a clean, individual washcloth, towel, and
toothbrush labeled for each child and stored in a sanitary manner.

(5) Children shall have access to running water, soap, and toothpaste.

(6) If bathing facilities are used at the center, bath tubs and showers shall be
cleaned and disinfected after each use, and shall be equipped to prevent
slipping. All children shall bathe separately.
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5101:2-12-24 Administrator responsibilities and qualifications .

(A) Administrator responsibilities: the administrators named on the license are
responsible for the daily operation of the child care center and with maintaining
compliance with Chapter 5101:2-12 of the Administrative Code.

(1) The administrators shall be on site a minimum of one half of the hours that the
child care center is in operation during the week, or a minimum of forty hours
per week, whichever is less. If there is more than one administrator, at least
one shall meet this requirement.

(2) The administrators shall have time each week to complete administrative duties.

(3) The administrators shall post their scheduled hours of availability in a
conspicuous place for parents.

(B) Administrator's designee: whenever the administrators are not on the premises, a
child care staff member shall be designated as the person in charge. Child care staff
members and employees shall be aware of the person designated to be in charge.
This designated person shall handle all emergencies and have access to all records
required by Chapter 5101:2-12 of the Administrative Code.

(C) Administrator qualifications: written documentation verifying the administrator's
qualifications shall be kept on file at the center. Administrators shall meet the
following qualifications:

(1) The administrator shall have completed a high school education verified by one
of the following:

(a) A copy of a high school diploma recognized by the state board of
education or the appropriate agency of another state as equivalent to a
high school education; or

(b) A copy of other written documentation approved by the department
verifying high school completion or equivalency; or

(c) Copy of the degree or transcript verifying completion of an associates
degree or higher.

(2) In addition the administrator shall have one of the following:

(a) Two years of training verified by a transcript including four courses in
child development: two years of training shall be sixty semester or
ninety quarter hours from an accredited college, university or technical
college. Four courses shall be twelve semester hours or eighteen quarter
hours from an accredited college, university or technical college. Child
development shall be as defined in rule 5101:2-12-28 of the
Administrative Code;

[ stylesheet: rule.xsl 2.14, authoring tool: i4i 1.409 Feb 7, 2002, (dv: 7, p: 4746, pa: 7501, ra: 35148, d: 29067)] print date: 09/28/2004 04:26 PM

ACTION: Final DATE: 03/13/2003 1:59 PM



(b) Two years of experience (twenty-four calendar months for at least twelve
hours a week) working as a child care staff member in a licensed child
care center or Type A home and four courses in child development, as
defined in paragraph (C)(2)(a) of this rule;

(c) Two years of experience (twenty-four calendar months for at least twelve
hours a week) working as a child care staff member in a licensed child
care center or Type A home and a currently valid child development
associate credential issued by the National Child Development
Associate Credentialing Commission; or,

(d) A combination, to equal two years, of experience as defined in paragraph
(C)(2)(b) of this rule and college training, as defined in paragraph
(C)(2)(a) of this rule, and four courses in child development, as defined
in paragraph (C)(2)(a) of this rule. For the purposes of this combination,
one month's work experience shall be equal to 2.5 semester college
credit hours or 3.75 quarter college credit hours;

(e) A pre kindergarten associate certificate that is issued by the state board of
education;

(f) A Montessori pre-primary/early childhood credential from the American
Montessori Society, Association of Montessori International, National
Center for Montessori Education, or other Montessori program
accredited by the Montessori Accreditation Council for Teacher
Education.

(3) A child care staff member, who does not meet requirements of (C)(2) of this
rule, may be promoted one time to administrator from within a center if that
person meets all of the following:

(a) Has been employed at that site for two years as verified by the Ohio
department of job and family services' employee record charts;

(b) Completes four courses in child development or obtains a child
development associate credential within one year from the date of
promotion;

(c) Has filed a written plan with the department for securing the required
course work or the child development associate credential.

(D) The administrator shall complete a rules review course provided by the Ohio
department of job and family services.

(1) Administrators shall complete the rules review course within six months of the
date of their appointment.
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(2) Administrators appointed prior to the implementation of this rule, shall have
eighteen months from the effective date of this rule to complete the rules
review course.

(3) Verification of completion of the rules review course shall be on the required
form. This form shall be kept on file at the center for review by the director's
representative.

(E) The owner or administrator shall report a change in the position of administrator to
the department as soon as possible but no later than five business days after the date
of the change. Written verification of qualifications shall be received and approved
by the department within thirty days of a change of administrator.
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5101:2-12-25 Employee and child care staff member requirements.

(A) Employee medical: every administrator, employee, and child care staff member of a
child care center shall be mentally and physically able to carry out their duties. No
child care center shall employ as a child care staff member a person whose physical
or mental disability would prevent such person from recognizing and acting upon
any hazards to a child's safety and well being.

(1) Each administrator, employee, and child care staff member shall receive a
medical examination from a licensed physician or a certified nurse
practitioner within three years prior to the first day of employment, and every
three years from date of exam.

(2) A completed form, verifying the exam, shall be on file the first day of
employment for review by the director's representative.

(3) Each administrator, employee, or child care staff member hired prior to the
effective date of these rules shall update their current medical within three
years from the effective date of these rules and every three years thereafter.

(4) The medical statement form shall include:

(a) The date of employment;

(b) The date of the examination;

(c) The signature, business address, and telephone number of the licensed
physician or certified nurse practitioner who completed the
examination.

(5) The medical form shall be signed by the physician or certified nurse practitioner
verifying that the employee is:

(a) Free of communicable tuberculosis;

(b) Physically and mentally fit for employment in a facility caring for
children;

(c) Immunized as required by the Ohio department of health and occupational
safety and health enforcement and administration. An employee may be
exempt from the immunization requirement for religious reasons upon
filing a written request with the center, and for medical reasons upon
filing a written request signed by a licensed physician.

(6) An additional report or examination by a licensed physician or mental health
professional may be required when there is concern about an employee's
ability to perform required duties.
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(B) Educational qualifications of the child care staff member: except as otherwise
provided in this rule, a child care staff member shall be at least eighteen years of
age and have completed a high school education.

(1) There shall be on file at the center on the first day of employment evidence to
verify each child care staff member's high school education. Verification of
high school shall be:

(a) A copy of a high school diploma recognized by the state board of
education or the appropriate agency of another state as equivalent to a
high school education; or

(b) A copy of other written documentation approved by the department
verifying high school completion or equivalency; or

(c) A copy of the degree or transcript verifying completion of an associates
degree or higher.

(2) Any child care staff member employed prior to January 1, 1972, by the same
employer and continually employed at the same site, shall be exempt from the
requirements of paragraph (B) of this rule.

(3) A graduate of a two year vocational child care training program approved by the
state board of education may be less than eighteen years of age and be a child
care staff member. There shall be on file at the center evidence to verify the
child care staff member's graduation from an approved program. Evidence
shall be:

(a) A copy of a diploma or a transcript verifying graduation from an approved
vocational child care training program; or

(b) A copy of other written evidence approved by the director.

(C) Students enrolled in a vocational child care training program: a child care staff
member may include a student that is less than eighteen years of age if the student
is enrolled in the second year of a vocational child care training program approved
by the state board of education which leads to high school graduation. The
following requirements shall be met:

(1) The student shall perform duties under the supervision of an experienced child
care staff member. A child care staff member shall be on the premises at all
times a student is responsible for the care and supervision of children.

(2) The student shall not perform the duties of the second adult on the premises as
required by rule 5101:2-12-20 of the Administrative Code unless the student
is eighteen years of age.
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(3) The student shall receive periodic supervision from the teacher coordinator of
the vocational child care training program.

(4) There shall be on file at the center a signed statement from the teacher
coordinator of the vocational child care training program that verifies that the
student is in the second year of a vocational child care training program and
that the student is receiving periodic supervision.

(D) References: prior to initial license issuance, each license applicant shall provide the
department with three written reference statements. References shall not be
required of persons such as, but not limited to, owner representative, corporations,
board members or officers of firms, organizations, institutions, or agencies unless
such persons are potential employees of the center.

(1) Before the first day of employment, each employee shall provide the center with
three written reference statements from persons not related to the employee.
The references shall attest to the suitability of the employee to work with
children.

(2) The reference statements shall include the name, address, telephone number,
and signature of the individual providing the reference, and the date the
reference was given.

(3) Telephone references may be obtained by the center's administrator. Comments
obtained shall be documented, signed and dated by the administrator, and
shall include the referent's name and telephone number.

(E) Employment records: the center shall maintain documentation for each current
employee on file at the center. Employment records shall be made available upon
request by the department for at least three years after each employee's departure.
Information shall include days and hours worked, duties and group assignments, if
applicable.

(F) A parent or guardian of a child enrolled in the center shall be exempt from the
requirements in this rule unless the parent or guardian is acting as an employee or
child care staff member. Parents who do not meet the requirements of this rule may
not be counted in staff/child ratio or be left alone with children, except as a driver
for a field trip as specified in paragraph (A)(1) of rule 5101:2-12-18 of the
Administrative Code.

(G) At the time of employment the administrator shall review all center policies,
procedures, and licensing rules with each employee. A copy of the licensing rules
shall be kept in at least one classroom or home base area on the premises and be
accessible to employees. All employees shall sign a statement, to be kept on file at
the center, verifying the review of the licensing rules and review and receipt of a
copy of each of the following:
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(1) The center's parent/employee policies and procedures;

(2) The center's medical, dental, and general emergency plan.
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5101:2-12-26 Statements of Snonconviction, Statement of non-conviction and
criminal records checks for licensed child care center staff.

(A) Definitions for the purposes of this rule:

(1) "Criminal records check" has the same meaning as in section 109.572 of the
Revised Code.

(2) "Employee" is a person who is, at any time at the center, responsible for the
care, custody or control of a child or a group of children.

(3) "Care, custody, or control of a child" means supervising a child or group of
children, or being alone with a child or group of children. A person does not
have care, custody or control of a child when the person is under the direction
of and within sight and hearing of a child care staff member.

(B) Nonconviction statement: before Before the first day of employment, all employees,
as defined in rule 5101:2-12-01 of the Administrative Code, and administrators,
owners and persons designated as second adults of a center shall sign statements on
the prescribed form JFS 01313 "Statement of Nonconviction" (Rev. 7/2003),
attesting that they have not been convicted of or pleaded guilty to any offense listed
in section 5104.09, 5104.012, or 5104.013, of the Revised Code, and that no child
has been removed from their home pursuant to section 2151.353 of the Revised
Code. The prescribed form JFS 01313 shall document that the administrator has
sent the fingerprint impression cards of all employees the employee to the Ohio
bureau of criminal identification and investigation (BCII).

(C) Before the issuance of a provisional license, owners and administrators of centers
shall also sign the statement described in paragraph (B) of this rule JFS 01313.

(D) These signed non-conviction statements shall be on file at the center and available for
review by the director's representative department.

(E) Owner, administrator criminal records checks: prior Prior to provisional licensure,
owners and administrators shall initiate the state criminal records check process.

(1) The department shall provide a fingerprint impression card to each prospective
owner and administrator. The card, once completed with fingerprints and
information, shall be sent, along with the fee and the prescribed form, owner
and administrator shall send the fingerprint card and all required information
and fees to the department by the owner and administrator.

(2) The department shall forward the fingerprint card and all information to BCII
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for processing. Once processed, the BCII criminal records check results shall
be returned to the department where they will be kept in the center's licensing
file.

(3) Any owner and administrator who cannot provide proof to the department of
Ohio residency for the five year period immediately preceding the application
for licensure shall request an federal bureau of investigation (FBI) fingerprint
check in addition to the state criminal records check. The owner and
administrator shall send the FBI fingerprint impression card and all required
information to the department. The department shall forward the information
to the FBI for processing. The results of the FBI check shall be returned to the
department where they will be kept in the center's licensing file.

(3)(4) All criminal records checks results shall be dated with authentication
numbers, owner and administrator names, and social security numbers.

(F) The requirement for a criminal records check shall not apply when an initial
application is needed because the center has changed location.

(G) Employee criminal records checks: all All employees, as defined in paragraph (A)(2)
of this rule, shall complete a criminal records check, and the center administrator
shall submit the fingerprint impression card to BCII.

(1) The administrator shall request a state criminal record records check for
employees who provide proof of Ohio residency for the five year period
preceding the request. The administrator shall request an FBI check, in
addition to the state criminal record records check, when the employee does
not provide proof of Ohio residency for the five year period immediately
preceding the request. The verification used to determine the length of
residency shall be kept on file at the center for review upon request.

(2) If potential employees, upon request, fail to provide impressions of their
fingerprints to BCII or complete the electronic criminal records check, they
shall not be employees at the center.

(3) Each center shall pay to BCII the prescribed fee for each criminal records check
requested. If the center chooses to charge the employee for the cost of the
criminal records check, the center shall notify the employee of the amount of
the fee, and the procedure for reimbursement of the fee to the center. The
center may charge employees no more than the actual cost of the fee
prescribed by BCII. Employees must be informed of all costs in writing prior
to request.
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(4) A center that uses the services of a student placed by a high school or college as
part of a supervised field assignment or student teaching experience has
complied with this rule if either the center, high school or college has
requested the records check and the final report of the records check shall be
available for review by the department's representative.

(5) A center that uses the services of, or contracts with individuals or agencies, such
as, but not limited to, speech therapy, computer training, dance, etc., has
complied with this rule if the center or the contracted entity has requested the
criminal records check. Verification of the final report of the criminal records
check shall be is available for review by the department's representative.

(6) If an employee leaves a particular center's employment and is then rehired, an
updated criminal records check shall be required completed.

(H) The records check final results shall be dated with an authentication number and
employee name and social security number.

(I) Records Criminal records check results are not public record and shall not be made
available to any person other than the person who is the subject of the criminal
records check or his representative, the center administrator, owner, owner's
designee, or this the department.

(J) Records Criminal records check results checks shall be on file for all employees hired
on or after October 29, 1993.

(K) Records checks verifying convictions: if If the department receives a criminal records
report verifying conviction under section 5104.09 of the Revised Code, the
department shall deny the initial license application to the owner and administrator
or begin the license revocation process, unless it is determined that the person
meets the criteria for rehabilitation as described in this rule.

(L) If the results of the criminal records check indicate that an employee has been
convicted, the center shall immediately release the person from employment until
such time as the center determines that they meet the rehabilitation standards as
described in this rule.

(M) Pursuant to section 3319.39 of the Revised Code, this rule is applicable to records of
convictions that have been sealed pursuant to section 2953.32 of the Revised Code
because the information contained in sealed records bear a direct and substantial
relationship to the position for which prospective owner, and administrator or
employee is being considered.
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(N) A conviction of or a plea of guilty to an offense listed in section 5104.09, 5104.012
or 5104.013 of the Revised Code shall not prevent an employee's hiring or
provisional licensure of a center if the owner or employee provides evidence that he
or she has been granted an unconditional pardon for the offense pursuant to Chapter
2967. of the Revised Code or the conviction or guilty plea has been set aside
pursuant to law. For purposes of this rule, "unconditional pardon" includes a
conditional pardon with respect to which all conditions have been performed or
have transpired.

(O) Employee rehabilitation: a A center may choose to employ a person who has been
convicted of an offense listed in section 5104.09, 5104.012, or 5104.013 of the
Revised Code only if the center determines the person meets the rehabilitation
standards of this rule. The following constitutes the standards for determining
rehabilitation. It is the employee's responsibility to provide information bearing on
the following requirements:

(1) The offense was misdemeanor; and

(2) The victim of the offense was not one of the following:

(a) A person under eighteen years of age;

(b) A functionally impaired person as defined in section 2903.10 of the
Revised Code;

(c) A mentally retarded person as defined in section 5123.01 of the Revised
Code;

(d) A developmentally disabled person as defined in section 5123.01 of the
Revised Code;

(e) A person with a mental illness as defined in section 5122.01 of the
Revised Code; or

(f) A person sixty years of age or older.: and

(3) Five years have elapsed since the prospective employee was fully discharged
from imprisonment, probation, or parole; and

(4) The prospective employee's hiring will not jeopardize the health, safety, or
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welfare of the children served by the center. The following factors may be
considered by the center:

(a) The prospective employee's age at the time of the offense;

(b) The nature and seriousness of the offense;

(c) The circumstances under which the offense was committed;

(d) The degree to which the prospective employee participated in the offense;

(e) The time elapsed since discharge from imprisonment, probation or parole;

(f) The likelihood that the circumstances leading to the offense will recur;

(g) Whether the prospective employee is a repeat offender;

(h) The extent to which the position applied for provides an opportunity for
the commission of an offense listed in section 5104.09, 5104.012, or
5104.013 of the Revised Code;

(i) The employment record;

(j) The efforts at rehabilitation and the results of those efforts;

(k) Whether any criminal proceedings are pending; and

(l) Any other factors considered relevant by the center.

(P) Owner/administrator rehabilitation: no A license may shall not be issued if the
records check on either the owner or administrator shows a conviction or guilty
plea for any offense listed in section 5104.09, 5104.12, or 5104.013 of the Revised
Code unless all of the following requirements have been met:

(1) The record of the conviction has been sealed pursuant to section 2953.32 of the
Revised Code or any substantially equivalent provision under existing or
former municipal ordinances or laws of this state, any other state, or the
United States; and

(2) The person is not a repeat offender; and
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(3) At least five years have elapsed since the person was fully discharged from
imprisonment, probation or parole; and

(4) The victim of the offense was not one of the following:

(a) A person under eighteen years of age;

(b) A functionally impaired person as defined in section 2903.10 of the
Revised Code;

(c) A mentally retarded person as defined in section 5123.01 of the Revised
Code;

(d) A developmentally disabled person as defined in section 5123.01 of the
Revised Code;

(e) A person with a mental illness as defined in section 5122.01 of the
Revised Code; or

(f) A person sixty years of age or older.

(5) It is the duty of the owner and administrator to provide proof that the standards
in regard to rehabilitation specified in paragraph (P) (O)of this rule have been
met. If the person fails to provide such proof or if the proof offered by the
person is inconclusive, no license shall be issued. A license shall not be
issued if the owner or administrator petitioned the court to have a conviction
record sealed and that petition was denied. If the record has not been sealed
because of the nonexistence of a statute that would allow the person to
petition the court to have the conviction record sealed, a license may be
issued if all other rehabilitation requirements of paragraph (P) (O)of this rule
have been met, the offense was a misdemeanor, and the owner or
administrator is determined by the department not to be a threat to the health,
safety, or welfare of children who are or would be served by the center, after
consideration of the following factors:

(a) The age of the owner or administrator at the time of the offense;

(b) The nature and seriousness of the offense;

(c) The circumstances under which the offense was committed;
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(d) The degree to which the owner or administrator participated in the
offense;

(e) The time elapsed since discharge from imprisonment, probation or parole;

(f) The likelihood that the circumstances leading to the offense will recur;

(g) The person's employment record;

(h) The efforts at rehabilitation and the results of those efforts;

(i) Whether any criminal proceedings are pending; and

(j) Any other relevant factors.
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5101:2-12-27 Training in first aid, CPR, management of communicable
disease and child abuse prevention for staff in licensed child
care centers.

(A) The child care center shall have in all center buildings and readily accessible during
all operating hours at least one child care staff member who has
currentlysuccessfully completed current and valid training in:

(1) First aid and management of communicable disease; and

(2) Cardiopulmonary resuscitation (CPR) appropriate for all age groups that the
center is licensed to serve; and

(3) Child abuse recognition and prevention.

Child care staff members trained in these the three areas may be three
separate persons. Training in these three areas may not be taken through
electronic media presentation.

(B) First aid training: the The training in first aid shall be designed appropriate for child
care staff and shall:

(1) Be at least six hours in length and follow a curriculum approved by the
department in collaboration with the Ohio department of health; or

(2) Follow guidelines and curriculum of a first aid course designed for child care
staff by a health organization approved by the department; and

(3) Be valid for three years.

(C) This first aid training shall be updated by either completion of the full training or
completion of a three hour review training. The review training shall include all
specific topics of the approved curriculums.

(D) Registered nurses, emergency medical service instructors, emergency medical
technicians and paramedics with current valid credentials shall be exempt from the
first aid training requirement.

(E) First aid trainer: the The first aid trainer shall be one of the following:

(1) An authorized trainer for a health organization approved by the department in
collaboration with the Ohio department of health; or
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(2) A licensed physician or registered nurse; or

(3) An emergency medical service instructor.

(F) CPR training: the The CPR training, if taken separately from first aid, shall meet all
of the following requirements:

(1) Be for the length of time required by an approved health organization;.

(2) Follow a curriculum of an approved health organization;.

(3) Be valid for the number of years indicated on the card or form received from the
health organization.

(4) Be appropriate for all age groups the center is licensed to serve.

(G) CPR trainer: the The CPR trainer shall be an authorized trainer for a health
organization approved by the department in collaboration with the Ohio department
of health.

(H) Management of communicable disease training: the The training in management of
communicable disease shall:

(1) Be at least six hours in length and follow a curriculum approved by the
department in collaboration with the Ohio department of health; or

(2) Follow guidelines and curriculum or a management of communicable disease
course designed for child care staff by a health organization approved by the
department; and

(3) Be valid for three years.

(I) This management of communicable disease training shall be updated by either
completion of the full training or completion of a three hour review training. The
review training shall include all specific topics of the approved curriculums.

(J) Registered nurses with current valid credentials shall be exempt from the management
of communicable disease training requirement.
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(K) Management of communicable disease trainer: the The management of
communicable disease trainer shall be one of the following:

(1) An authorized trainer for a health organization approved by the department in
collaboration with the Ohio department of health; or

(2) A licensed physician or registered nurse.

(L) Child abuse prevention training: the The training in child abuse recognition and
prevention shall follow a curriculum approved by the department in collaboration
with the Ohio department of health and shall:

(1) Be at least six hours; and

(2) Be valid for three years; and

(3) Include all of the following curriculum areas:

(a) Ohio law and rules pertaining to child abuse and neglect, including
definitions, reporting and confidentiality requirements;

(b) Physical and behavioral indicators of child abuse and neglect;

(c) Details on reporting, including penalty, immunity and how and to whom
to report;

(d) The investigatory role of the children's protective services agency;

(e) The sharing of information and the role of law enforcement, licensing, and
the courts in reports of child abuse and neglect;

(f) Helping families who have occurrences of abuse or neglect;

(g) Prevention of child abuse and neglect in the center, including: staff
supervision and training, policies and procedures and appropriate
discipline.

(M) This child abuse prevention training shall be updated by either completion of the full
training or completion of a three hour review training. The review training shall
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include all specific topics of the approved curriculums.

(N) Child abuse prevention trainer: this The child abuse prevention trainer shall be one of
the following:

(1) An authorized trainer for a public children services agency or a child abuse
prevention trainer approved by the department; or

(2) A person with at least an associates degree in social work, child development or
related field from an accredited college and two years of experience
professionally assessing child abuse and neglect or providing counseling to
abused children or training others in child abuse prevention or the
combination of experience and training; or

(3) A licensed physician or registered nurse with two years of experience
professionally assessing child abuse and neglect or providing counseling to
abused children or training others in child abuse prevention or the
combination of experience and training.

(O) Training documentation: documentation Documentation of training in first aid, CPR,
management of communicable disease and child abuse prevention shall be kept on
file at the center for review by the director's representative department. The
following shall be documentation of completion of training:

(1) Completed prescribed form signed and dated by the trainer; or

(2) Verification cards or forms from health organizations approved by the
department.

(P) Documentation of the completion Completion of the full training shall be verified by
the department in order for a review training to be in compliance.

(Q) This CPR training shall be completed and on file within six months of the effective
date of these rules and updated by repeat completion of the full training.
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kept on file at the center for

review by the director's representative. The following shall be documentation of

completion of training:

( 1 ) Transcript of completion of college courses from an accredited university,

college, or technical college; or

( 2 ) The prescribed form that includes the date of training, number of hours of the

training, and the signature of the qualified trainer; or

( 3 ) Certificates indicating continuing education units (CEU). (One CEU equals ten

clock hours of training.); or

( 4 ) Certificates issued by Ohio child welfare training centers.

( D ) Exemptions: a child care staff member shall be exempt from the in-service training

requirement if the child care staff member:

( 1 ) Provides evidence of completion of a total of at least ninety quarter or sixty

semester credit hours or equivalent from an accredited university, college, or

technical college with thirty-six quarter or twenty-four semester credit hours

or equivalent in child development, as defined in paragraph (K) of this rule;

or

( 2 ) Has a child development associate credential; or

( 3 ) Has a Montessori pre primary/early childhood credential from the American

Montessori Society, Association of Montessori International, National Center

for Montessori Education, or other Montessori program accredited by the

Montessori Accreditation Council for Teacher Education.

( E ) A child care center administrator or owner shall provide current staff with copies of

their in-service training documentation upon request or upon separation from
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